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BUSINESS MEN 
CLERICAL MEN 


We offer 
A Specialized Course of Instruction 


by correspondence 


Freight Traffic Work 


in all its various departments 


including 
Classification of Freight Collection of Claims Routing 
Compilation of Tariffs Quotation of Rates Solicitation 
Duties of Traffic Men Division of Rates Rate Adjustment 


We can show you how you can qualify for positions or for promotion in the 
Traffic departments of 
RAILROAD AND COMMERCIAL BUSINESS 


if you will write to us for our booklet 


‘‘Opportunity via The Traffic Route”’ 


(No charge for this and full information therein. ) 
WE SUGGEST TO THE BUSINESS MAN that you call this subject to the 


attention of some of the bright young men in your employ. The day will surely come 
when you can use some of them for this department of your business and he can do 
you and himself a service that may later prove very valuable by preparation of this nature. 


Our Employment Bureau is at the service of our graduates and 
employers, without cost. When in need of expert Traffic Men 
write us your requirements. 


in Two Parts—Part One 
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DIRECTORY OF ATTORNEYS 
AND COUNSELORS AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 955, First 
National Bank bldg.; formerly attorney for WASHINGTON, D. C. 


~C on: Soe leities * (n 1 CHARLES CONRADIS, 506-7-89-10 Colorado 
pap Commerce Commission; Counselor at bldg.; practice before the Interstate Commerce 


Commission and all Courts. 
JAMES A. WAGGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 
H. R. SMALL, 1605-14 Pierce blidg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 87 
Times bldg.; practices before Interstate Com. 
merce Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bidg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bldg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST’ & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E, Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 









We Are Still Paying a Liberal Commission for New Subscriptions to 


THER TRAFFIC WORLD 
Many of Your Friends Need the Publication, and Would Thank You for Having 


Taken Their Subscription. Particulars and sample copies upon request. 
THE TRAFFIC SERVICE BUREAU CHICAGO 





UNIFORM BILLS OF LADING | 


Either Straight or Order, at the following schedule of prices: 
50 
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UNITED FRUIT COMPANY 


STEAMSHIP SERVICE 
SUPERIOR FREIGHT AND PASSENGER SERVICE 


FROM NEW YORK, PIER 16, EAST RIVER 
Kingston, Jamaicaand Colon,Pan- Bocas del Toro, Panama, every 


ama, every Wednesday turday Saturday. 

Cartagena, Savanilla (Puerto Co- Port Limon, Costa Rica, every Sat- 
lombia) and Santa Marta, Colom- urday. 
bia, every Wednesday. 


Belize, British SS Puerto Cortez, Spanish Honduras 
and Puerto Barrios, Guatemala (freight only), commencing 
Friday, May 10, and every three weeks thereafter. 


Antonio, Port Maria and Montego Bay, Jamaica (freight 
“a a Tuesday. Freight for other Norch side Jamaica Out- 
ports will be handled by special arrangement. 
FROM NEW ORLEANS 


Colon, Panama, every Wednesday Puerto Cortez, Spanish{Honduras, 
and Saturda 7". every Thursday. 
Bocas del Toro, Panama, every Precte Barrios, Gi a every 


Livingston. G Guatemala, Tortaightly 
Belize, British Honduras, every 
ursda, 


y- 
iba and Tela, Spanish Hondu- Stann Creek and Punta esta. 
Ceiba and, day. British Honduras, fortnightly 


T — 
Additional! sailings from New Orleans and Mobile for Bocas del Toro, 
Panama; Port Limon, Costa Rica, and Puerto Cortez, Spanish Honduras. 


FROM BOSTON, LONG WHARF 
Port Limon, Costa Rica, every Friday. 
FROM PHILADELPHIA, PIER 5, NORTH WHARVES 
Port Antonio, Jamaica, every Thursday. 
FROM BALTIMORE, PIER 1, PRATT STREET 
Port Antonio, Jamaica (freight only), every Wednesday. 
CONNECTIONS 
at Colon, for Panama City and Pacific Coast ports of Mexico, Central and South 


At Port Limon, for San Jose, Costa Rica, and other points on the Northern Ry. 
At Puerto Barrios, for Guatemala City and other points on the Guatemala Ry. 


Port Limon, Costa Rica, every 
Wi y- , 
= Nicaragua, every Satur- 


a RODNEY eo. J hee ogre 
eneral Freight Agent eneral Freig: t 
New York, N. Y. New Orleans 
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INSULAR LINE 


Weekly Freight Service Between the United States and 
Porto Rico 


Offer a Better Combination of Rates 
and Service than Any Other Line 


Connections With All Rail and- Steamship Lines 


AT NEW YORK 
Eliminate Lighterage or Transfer Charges 


BY CONSIGNING GOODS 


Kither Carload or Less Than Carload 


To Insular Line, Care Baltic Terminal, Brooklyn 
Freight Accepted For 


SAN JUAN MAYAGUEZ PONCE ARROYO 
MANAUBO NAGUABO ARECIRO HUMACAO 
AGUADILLA FAJARDO 


Passenger Service 


Steamer “S. V. Luckenbach,” longest, steadiest and fastest steamer 
in the trade, sails once every four weeks. First Class Passengers Only 


WM. E. PECK & CO., General Agents 
116 Broad St., New York City 
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CHAIRMAN PROUTY’S VIEWS ON THE TAP-LINE CASE 


The chairman of the Commission, though nominally concurring, 
seems to have views somewhat at variance with those ex- 
pressed by the majority, and would give liberal treatment 
to the little road which is helping to build up a section.... 
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DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 


The Tap-Line Case—Investigation and Suspension Docket No. 11. 
Public Service Commission of Washington vs. Northern Pacific. . 
In the matter of the investigation and suspension of advances in 

rates on flaxseed in carloads, from Fort William, Port Arthur 
to New York, Philadelphia and other 











and Westport, Ont., 
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SUPREME COURT DECIDES ST. LOUIS BRIDGE CASE 


Court of last resort affords opportunity for settlement of a mat- 
ter which has troubled St. Louis for many years 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


Overcharge Ciaims—Some Causes and Cures. 
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By H. C. Pribble, 
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Tariffs filed during the week, Docket of the Interstate Commerce 
Commission and Informal Reparation Orders. 
























THE TRAFFIC SERVICE BUREAU 


WASHINGTON, Colorado Building. 
Telephone, Main 2846. 


CHICAGO, 30 8. Market Street. 
Telephone, Main $70. 
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RAFFICWORL)) 


A daily and weekly publication designed to fulfill the needs of 
shippers, carriers, lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 


Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 








E. F. HAMM, 
CHARLES CONRADIS, 
W. C. TYLER, 


President 
Vice-President and General Counsel 
Secretary and Treasurer 





FRANCIS W. LANE, Editor 
E. C. VAN ARSDEL, Manager 
TERMS OF SUBSCRIPTION 
ONE VORP. soesiscocsvacccovccccctsvcabes i Wnt canes Oheeeees kent $10.00 
Six MOWER toes ccwscccccccdécccccces Sesser ecccccsos tetocvees 6.00 
THOS MOMs cc cccccccccccccss ésencees SNe Rt k4 45 es ceed bee 3.00 
Single COPIEBrsesescccccces » r0<s 1s beh EPEERE ES chewed ueéaanne +25 





All subseriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is — ho 4 ama 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known 
the Chicago office. upon application to 


SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


Chicago Office................ 30 South Market St. (Old No. 126) 
Washington Office................ 506 to 510 Colorado Building 
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The paper which appears elsewhere in this issue, 
entitled “Overcharge Claims—Some Causes and 
Cures,” is worth thoughtful consideration from all 
who are in position to influence a multiplicity or 
Scarcity of these troublesome incidents of the trans- 
portation business. It was prepared with the idea 
that if there could be placed before the shipping 
public a statement of the causes which give rise to 
such claims, and suggestions for their cure, many 
such claims might be eliminated by the process of 
prevention to the benefit of both parties. This has 
been done in the paper in question with admirable 
completeness and conciseness. The efforts of 
carriers, shippers and their associations: are gen- 
erally conceded to have brought about great im- 
provement in the prevention as well as the adjust- 
ment of loss and damage claims, and it is the 
author’s view that much may be accomplished in a 
similar way in the matter of overcharge claims. 
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Apparently all that is necessary is a certain amount 
of co-operation on the part of carriers and ship- 
pers to assure the proper degree of attention to 
details, many of which are mentioned in the paper, 
and which from being seemingly minor matters 
originally develop into sources of trouble of a mag- 
nitude out of all proportion to their apparent im- 
portance. Overcharge claims always breed a cer- 
tain degree of feeling of being “done” and any 
measures that will reduce their numbers by pre- 
vention ought to be welcomed and heartily adopted 
by both shippers and carriers. 





TRAFFIC AS A PROFESSION. 


Someone has said: “The work a man does with 
a love for it is a profession ; what he does for wages, 
that’s a job.” A job may also, in general terms, 
be defined as that which is done mechanically, per- 
functorily and with an eye constantly on the clock 
and the mind on the stipend. A profession implies 
work carried on enthusiastically, intelligently, and 
in season and out of season, even though the stipend 
may appear elusive and less robust than the exercise 
compelled by the pursuer ought, in his mind, to 
make it. The profession implies a certain amount of 
study of books or of facts, and generally of both; the 
job is corralled because it is the easiest thing in 
sight to catch. The handling of traffic matters, 
for either a railroad or a private corporation or firm, 
may be either a job or a profession. It depends 
entirely on the individual. The young man electing 
to follow, or who is thrust upon, a traffic career 
may make it either a job or a profession. 

The traffic manager, under that name, is about 
as young an institution as appendicitis—under that 
name. The name and some of the functions of 
both are the product of modern conditions. The 
treatment for the development of the one and the 
prevention or elimination of the other must, there- 
fore, take cognizance of those conditions. 

With this view of the matter it is encouraging 
to note that cognizance of conditions has been taken 
to the extent of establishing schools in which the 
ambitious young man who has a leaning toward 
traffic as a profession may learn some of the funda- 
mental principles upon which the whole business 
rests. To the uninitiated the various problems that 
confront the traffic manager seem like a bunch of 
unrelated facts—a bunch of pearls, perhaps, but un- 
strung; and as a lot of pearls is of comparatively 
little value unless assorted and strung, these vari- 
ous facts possess little interest unless they are ar- 
ranged in proper relation to each other and held 
together by the principles upon which they all de- 
pend. The educational training, so far as a school 
is concerned, should supply these fundamental prin- 
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ciples and arrange such facts as are taught in their 
proper relation to each other. This seems to be 
recognized on the part of some of these institutions 
and from the prospectus of one of them we quote as 
follows: 

“Traffic work to-day is a profession; a field of 
opportunity where there exist more chances for 
lucrative and agreeable employment and a stepping- 
stone to higher places, in proportion to the number 
of men who are fitted for such work, than any 
branch of business—commercial, governmental, or 
political—that we can suggest.” 

At the present time, in what may be called the 
youth of traffic as a profession, there are very many 
opportunities. All large manufacturers and deal- 
ers recognize the necessity of having in their em- 
ploy someone whose business it is to keep in touch 
with the multiplicity of matters that come up under 
that head, and be able to handle them intelligently. 
Aside from the railroad end of the profession there 
are requirements for the trained traffic man among 
the railroad and warehouse commissions of the sev- 
eral states, in civic and commercial organizations, 
with the Interstate Commerce Commission, ete. As 
yet the profession is not overcrowded, as are most 
of those which have been recognized as such for a 
longer period. It may be that as the position is gen- 
erally a salaried one, it may not hold out to the 
optimistic young man the same rosy future in a pe- 
cuniary sense that he can picture to himself in some 
other line. At the same time, it must be remem- 
bered that what looks rosy at a distance may have 
a faded aspect upon a nearer approach. Then a sub- 
stantial salary with a prospect of a constant re- 
quirement for the service may afford a very satis- 
factory substitute for the rosy view. 


I. C. C. Has Jurisdiction in Alaska 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
In affirming the judgment of the Court of Appeals 
of the District of Columbia in the Humboldt Steamship 
Co. case, so-called, the Supreme Court of the United 
States on April 29 added the railroads of Alaska to the 
supervisory care of the Interstate Commerce Commission. 
Incidentally, C. A. Drayton, the attorney for the com- 
plainants, who lost the case before the Interstate Com- 
merce Commission, got approval for a proposition which, 
when made, caused the older attorneys engaged in’ prac- 
tice in transportation law to smile and the Interstate 
Commerce Commissioners to look at him with surprise. 
Drayton lost his complaint to the Commission. He 
was not satisfied, so he took it to the District of Co- 
lumbia Supreme Court, where he again lost. The Dis- 
trict Court of Appeals, however, reversed the lower 
court, and from that the Interstate Commerce Commis- 
sion took an appeaal to the court of final resort. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 

ortation organizations. Since, also, many of those hoid- 
ng the most responsible positions in this field have by 
their own efforts and ability risen from very humble be- 
ginnings, the result as shown in the sketches should serve 
as encouragement for many who are only just now enter- 
ing upon the edges of the field. 


en ne eR RR A RN A RE 


FRANK A. BEDFORD. 

Frank A. Bedford, division freight agent of the 
American Bridge Co. of New York and president of the 
Traffic Club of Philadelphia, is one of the younger 
traffic men who has attained a position -of considerable 








FRANK A. BEDFORD, 
President Traffic Club of Philadelphia. 


prominence in his native city, Philadelphia, where he 
was born, 34 years ago. He was educated in the public 
schools of that city, and was graduated from the North- 
east manual training school in 1895. He was engaged 
for five years in the banking business, and entered the 
traffic department of the American Bridge Co. in 1900. 
About a year later he was appointed assistant to the 
traffic manager, and later was promoted to be division 
freight agent, with office in Philadelphia. In January, 
1912, a branch office was opened in the Hudson Terminal! 
building, New York City, and Mr. Bedford divides his 
time between the two cities. He is now serving his 
second term as president of the Traffic Club, which is 
making great progress in increase of membership and 
interest. He is also a member of the Traffic Club of 
New York, Columbia Club of Philadelphia, Pencoyd 
Club, and is trustee of the Second Baptist Church. 
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CHAIRMAN PROUTY’S VIEWS 


In the tap-line matter, the so- 
called concurring opinion of Judge 
Prouty holds the interest of the man 
who reads as firmly as the opinion 
written by Commissioner Harlan. 
The chairman goes afield to consider 
the question of policy, while the ma- 
jority confines itself to the law point 
of view. The judge indicates that it 
may be necessary, ere long, to cross 
a bridge. 





The Prouty view is that if a little road, no matter 
if its business is small and confined exclusively to the 
carrying of the product of one plant, is entitled to treat- 
ment such as will result in the upbuilding of the cuun- 
try, through the greatest possible liberty to men with 
money to invest in doing the work that formerly fell 
on the pioneers who cleared the land by cutting down 
the trees and burning the logs. 

Anybody who has ever been in a lumber country 
knows well that if it is ever to become farming country 
there must be somebody or some corporation to break 
the way. The logging road, or tap line, is the modern 
representative of the pioneer who loaded his family in 
a Conestoga wagon, hauled it and his household goods 
into the wilderness and began the outpost work of 
civilization by cutting down trees for his cabin. 


Chairman Prouty points out the seriousness of any 
act by the Commission tending to discourage the build- 
ing of branch line railroads, and the greater serious- 
ness of remitting that work to the hands of those who 
sit in the directorates of the big trunk lines. With a 
diagram he points out what many a man who owns 
land rich in what may be called natural resources has 
pondered upon, namely, the hardness of fate that com- 
pels him to wait until the directors of a _ trunk-line 
railroad decide to build a branch through the section 
in which lies his land. 


Until the Act to regulate commerce became a vital 
thing, the fortune of such a man lay in the hollow of 
the hand of the man who controlled the policy of the 
nearest trunk line. Congress, in enacting the section 
of the law requiring the making of switch connections, 
was of a mind to change that condition. The late 
Stephen B. Elkins, who died under the denunciation of 
the shallow-pated as a reactionary and about everything 
undesirable in politics, felt the need of that. kind of 
a law because he had lands in West Virginia that 
needed development and he also had short lines of 
railroad. Until he could compel connection between his 
tracks and those of the trunk lines, he stood little or 
no chance of developing his property or that of men 
like him. . 

The Prouty proposition is that a trunk-line railroad 
should be compelled to put the industry at the end 
of an independent branch line upon an equality with 
the industry at the end of its own branch line, else 
the industry at the end of the trunk-line-owned branch 
is at an advantage over the industry at the end of 
the independent branch, whether that branch be owned 
by the industry or by some other interest. 

The Prouty opinion suggests the thought that an 
interesting situation would arise if the directors of one 
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of the three trunk lines involved in the tap-line deci- 
sion should take a notion to enter the lumber business 
on a tract of land adjacent to the operations of one 
of the companies whose tap lines were condemned as 
not being common carriers. By building a branch of 
the trunk line to a suitable mill site three or more miles 
away from the trunk-line rails, the company organized 
by the directors would certainly have an advantage 
over the company the tap line of which had been con- 
demned as not being a common carrier. 


How would such a situation be handled? Would 
the Commission make an order directing the trunk line 
to quit discriminating against a mill situated not quite 
three miles from the trunk-line tracks? The three-mile 
limit is used because it seems to be the test to be 
applied in deciding whether a tap line is or is not a 
common carrier. If such an order were made would 
the trunk line have to sell its branch to the lumber 
company for whatever it could get or would the 
trunk line have to take over the tap line, less than 
three miles long, of the lumber company not composed 
of the trunk-line directors? If the trunk line were di- 
rected to perform the hauling for the mill that was 
less than three miles from its tracks, who would have 
to pay for the engines owned by the tap line? 


In his opinion Chairman Prouty again directs atten- 
tion to the inevitable discrimination that is necessarily 
in favor of the man who has money or knows where 
to get it, when there are two pieces of undeveloped 
property, the development of which can be brought 
about by the construction of a branch line. On that 
head he makes this jarring suggestion: 


“Some day the importance of this aspect or tne 
case may become such that the government itself will 
build and operate all these branches, but until then 
the most that can be done is to secure to all persons 
equality of opportunity, to give the individual at Y, if 
he can find the money, the same chance which the 
individual at X possesses. In my opinion, this right 
to build branch lines and obtain recognition from the 
main line is daily becoming of more and more con- 
sequence. Our trunk lines have been built; many, per- 
haps most, of the branch lines remain to be _ built. 
Upon what inducement is this future development to 
take place?” 

Admitting that it is the ideal condition that trans- 
portation shall be performed either by a corporation 
having no interest in the property to be carried, or by 
the government, he insists that sacrifice of the essential 
should not be made in the pursuit of the ideal, “nor 
should we repress legitimate undertaking, simply because 
some phases of the means employed may result in 
abuse”—as, for instance, the payment of too large di- 
visions or the use of exchange passes by officers of the 
tap lines when engaged on business for the lumber 
company, instead of confining the use to business abso- 
lutely connected with the business of the tap line. 


While the opinion by the chairman is labeled a 
concurring opinion, it seems to come so near a dissent 
that unless one reads the parenthetical word, “concur- 
ring,” he is apt to arrive at the conclusion that the 
chairman’s sympathies are really with those states which 
have incorporated the tap lines on the theory that they 
help in the development of the country. A. E. H. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


The Tap-Line Case 


OPINION NO. 1853 

INVESTIGATION AND SUSPENSION DOCKET NO. 11. 

(23 I. C. C. REP., P. 277.) 

Submitted April 15, 1911. Decided April 23, 1912. 

The common ownershi~ of an industry and a short line serving 
it is not in itself sufficient to divest the railroad of its status 
as a common carrier. On the other hand, the fact that the 
rails, locomotives, and cars of an industry have been turned 
over to an incorporated railroad company owned and 
operated by the industry or in its interest, does not divest 
those appliances of their character as a plant facility if 
such in fact is the case. A line must be-drawn at some 
point between what is transporation and what is industry 
and between a facility of transportation and a plant facility 
or tool of the industry. Each case, however, must stand on 
its own facts. On the facts shown of record; Held, That 
the service performed for the proprietary lumber com- 
panies by certain tap lines described on the report is not a 
service of transportation by a common carrier. 

John H, Marble for Interstate Commerce Commission. 

S. H. Cowan, Frank Andrews and Andrews, Ball & 
Streetman for interveners. 

Walter Guion, attorney-general; Ruffin G. Pleasant 
and Wylie M. Bayrow, assistant attorneys-general, for 
railway commission of Louisiana. 

R. P, Allen for railroad commission of Arkansas. 

Robert Dunlap, T. J. Norton and James L. Coleman 
for Atchison, Topeka & Santa Fe Railway System. 

William A. Northcutt, Nelson W. Proctor and Albert 
S. Brandeis for Louisville & Nashville Railroad Co. 

James C. Jeffery for Missouri Pacific Railway Co. 
and St. Louis, Iron Mountain & Southern Railway Co. 

E. B. Peirce for Chicago, Rock Island & Pacific 
Railway Co. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Co. 

S. H. West for St. Louis Southwestern Railroad Co. 

S. W. Moore for Kansas City Southern Railway Co. 

H. M. Garwood, Luther M. Walter, N. S. Brown, 
Sidney F. Andrews, A. Cochran, E. J. Mantooth, McRae 
& Tompkins, Gaughan & Sifford, Rodgers & Dorough, 
Julian C. Wilson, W. C. Gilbert, Charles T. Coleman, 
W. N. Lewis, James M. Beck, William A. Glasgow, Jr., 
Saner & Saner, Hill, Brizzolara & Fitzhugh, Edgar A. 
Bancroft, Samuel D. Snow, John S. Kirkpatrick, W. L. 
Stocking, Marcellus Green, Garner Wynn Green, Frank 
P. Leffingwell, Walter H. Saunders, T. Brady, Jr., Mixon 
& Cassidy, Mehaffy, Reid & Mehaffy, Thurmond & 
Farrar, J. W. Bishop, D. B. Holmes, Ashley Cockrill, 
Henry M. Armistead, J. F. Gautney, John ~-B. Jones, 
C. F. Ziebold, Stubbs, Russell & Theus, J. D. Riddell, 
Bradley & McKay, Leon Sugar, Greer & Minor, Blair, 
Drayton & Hillyer, Charles H. Bates, Dean, Humphrey 
& Powell, Joe R. Lane, Joseph C. Rich, J. Gaillard Ham- 
ilton and Coleman & Lewis for individual tap lines. 
HARLAN, Commissioner: 

An industrial railroad, as that phrase is now com- 
monly used, is a short line constructed primarily to 
serve the particular plant or industry in the general 
interest of which it is owned and operated. It con- 
sists of the tracks connecting the various factories, 
warehouses and other buildings of the industry with 
one another, and ordinarily has a connection with one 
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or more adjacent trunk lines by means of a track lead. 
ing from the plant to their rights-of-way. It serves the 
industry by receiving its inbound shipments of raw 
materials from the trunk lines at agreed interchange 
points, distributing them among the various buildings 
according to the requirements of the manufacturing Op- 
erations, and by taking its finished products from the 
plant to the trunk lines; it is also often in a position 
to effect all the necessary movements of materials and 
partially finished products from building to building 
within the plant. The rails, tracks and locomotives 
are more frequently operated as a bureau of the in. 
dustry, and no pretense is made of serving outside 
interests. In recent years, however, a practice has grown 
up under which the rails, tracks and locomotives op- 
erated and used in and around an industrial plant, when 
set over to a small incorporated railroad company, 
organized for the purpose and owned by the industry, 
or in its interest, are thereafterward dealt with by the 
regular lines as something wholly apart from the indus- 
try and as if they constituted a common carrier in the 
service of the general public, participating on an equal 
basis with other carriers in the transportation of the 
traffic of the country. On this theory of their status 
many industrial lines receive allowances out of the rates 
both on the traffic of the controlling industry and upon 
such traffic of outside interests as they may handle. 

The aggregate amount so paid by the regular lines 
to industrial lines throughout the country is not known. 
It has been estimated at not less than $100,000,000 a 
year. On the basis of such investigations as we have 
been able to make it seems entirely conservative to 
say that they amount, for the whole country, to not 
less than $50,000,000 or $60,000,000 a year. In many 
cases the allowances so received out of the rate are 
sufficient, and are intended both by the carrier and the 
industry owning the industrial line to be sufficient to 
cover the cost not only of the movement of materials 
and finished products between the plant and the adjacent 
trunk lines, but the cost of all the operations of the 
industrial lines for the industry within its plant. In 
no small number of cases the allowances are sufficient 
to meet all these costs and to return handsome divi- 
dends on the entire investment of the industry in its 
tracks and equipment. In some cases the amount thus 
received by a particular industry is so large as to 
contribute materially to its prosperity as compared with 
the prosperity of a competitor in the same line of 
business receiving no such aid. To a concern whose 
manufacturing operations are large, a contribution of 
this kind from the public carriers may be relatively 
unimportant, but similar aid to a competitor that is 
not so strong might readily determine in some cases 
whether it is to survive in the struggle or go out of 
existence. 

The -importance of the question and the numerous 
informal complaints of discrimination arising out of 
these relations between public carriers and industrial 
lines led the Commission several years ago to enter 
upon an extensive general examination of industrial lines 
of all classes. The investigation was closed, for the 


purpose of compilation, on June 30, 1909, upon a record 
embracing 2,208 cases where tracks and locomotives 
were owned and controlled and used by industries in 
active operation. Of that number it appeared that 1,748 
were owned by affiliated industries directly or through 
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the direct ownership of all the stock of an incorporated 
industrial line. In 264 cases the stockholders of the in- 
dustrial line were identical with the stockholders of the 
controlling company. In 164 cases the industrial company, 
on the face of its records, owned a majority of the stock 
of the industrial line. Of the 2,208 industrial lines then 
in operation, but 611 were incorporated as railroad com- 
panies. The remaining 1,597 lines were being operated 
directly by the owning industrial companies. Of the 
whole number, incorporated and unincorporated, only 
450 were receiving divisions or allowances from the 
public carriers. Some 363 derived some revenues under 
local rates, while 1,395 derived no revenue at all from 
operation. Out of the whole number, but 135 were 
receiving, according to their own claims, as much as 
20 per cent of their traffic from the general public; and 
there is reason to think that a careful analysis of the 
figures would materially modify the extent of this out- 
side traffic. In the case of 2,073 lines, 80 per cent or 
more of the traffic was supplied by the controlling in- 
dustrial company. Of the whole number, only 441 had 
filed tariffs or concurrences with the Commission, as 
required by law, and but 345 had filed annual and 
monthly reports. 

In the operations of manufacture and production it 
was first the practice to use horses and wagons for han- 
dling materials in and about the industrial plant, and 
in the same way to haul the raw material from the 
tracks of the public carrier to the plant, and to haul 
the manufactured product from the plant to the carrier’s 
receiving station: Later, pushcarts and handcars, some- 
times moving on rails, cranes, conveyers, and other 
appliances, were brought into use. These facilities are 
still to be found in many of the smaller industries. 
But with the combinations of capital and the concentra- 
tion of manufacturing operations into large plants, rail- 
road tracks, cars and locomotives have become necessary 
to avoid delay and expense in handling the raw ma- 
terial into and in and about the plant, and in order 
to deliver the manufactured products as cheaply as pos- 
sible from the plant to the carriers that move them to 
the markets. It cannot be doubted that large economies 
in the cost of manufacture and production have been 
effected in that way. When the service is _ performed 
on rails by a bureau of the industry and with locomo- 
tives that it owns and with crews that it employs, this 
change in method was manifestly not a change in the 
thing done, but simply a change in the facility used 
for doing the same thing. Whether the service, so far 
as the controlling industry is concerned, takes on an- 
Other aspect when the rails and locomotives have been 
Set over to an incorporated railroad company owned by 
or in the interest of the industry, and ceases to be a 
part of the industrial operation as was the service per- 
formed by the horses and carts and other appliances 
formerly used by industrial companies and still used 
by the smaller concerns, is a question that manifestly 
must depend upon the facts in each case. In a formal 
investigation we are now looking into the relations 
between the public carriers and the industrial lines 
affiliated with iron and steel industries, and with other 
manufacturing concerns located in the territory east of 
Chicago. A number of particular instances are also be 
fore us upon formal complaint. All these cases will be 
considered in due time. We propose here to examine 
only industrial lines affiliated with lumber companies, 





limiting our observations to lumbering operations in 


-is enormous. 
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the Southwest, and more particularly to those in the 
states of Arkansas, Missouri, Louisiana and Texas. These 
small] railroads, owned by or affiliated with lumber 
companies and commonly referred to as tap lines, al- 
though different from other lines in many respects, are 
generally classified as industrial railroads. ‘The tap-line 
question, therefore, is simply a phase of the larger ques- 
tion which we have endeavored to outline in the fore- 
going pages. So far as it affects the lumber interests 
in that territory, it has been considered in a general 
form in Central Yellow Pine Asso, vs. V. S. & P. R. 
Co., 10 I. C. C., 193; Central Yellow Pine Asso. vs. 
I. C. R. R. Co., 10 I. C. C., 505; and Star Grain & Lumber 
Co.: va. A. T...& 8. -F. Ry .Co.,.14..1..C..C., 364; 37 
I. C. C. 338. It was also considered on the special 
facts of the case in Kaul Lumber Co. vs. C. of G. Ry. 
Co., 20 I. C. C., 450, where the haul of logs to the mill 
was held to be a plant service. The matter is again 
before us upon further complaint and upon an exhaustive 
record, in which the relations between the so-called 
tap lines and the respective lumber companies, in the 
interests of which they are owned and operated, were 
exhaustively examined. All that is here said must there- 
fore be understood to relate to the conditions disclosed 
upon this record and as having relation only to indus- 
trial lines that are owned by or affiliated with lumber 
companies in that particular territory. 

The lumber traffic of the country in the aggregate 
Allowances, however, are not universally 
made to the tap lines of lumber companies. Taking 
the industry as a whole throughout the country, ap 
allowance by a public carrier to a lumber road or tap 
line is the exception rather than the rule. Even in 
the yellow pine forests west of the Mississippi River, 
which is the territory more particularly involved in the 
record before us, there are more tap lines receiving no 
allowances than there are tap lines to which such allow- 
ances are paid. To some extent the practice of making 
such concessions out of the rate has spread to the 
yellow pine districts east of the Mississippi River and 
allowances are now paid to a few of those mills. The 
rest of the mills east of the river enjoy no allowances 
and formerly none were paid at all. This difference 
in conditions east and west of the river is doubtless 
refiected to some extent in the current rate of 16 cents 
on lumber from mills west of the river as compared 
with a 14-cent rate on lumber from mills east of the 
river to such points, for example, as Cairo; generally 
speaking, the rates from points west of the river seem 
to be higher than the rates east of the river for hauls 
of equal distances. In the statement of facts preceding 
the opinion of the court in Illinois Central R. R. vs. 
I. C. C., 206 U. S., 441, 444, the difference in the prac- 
tice on the two sides of the river was explained in the 
following language: 


The railroads west of the Mississippi make a certain allow- 
ance to the mills which have “logging roads’’—that is, roads by 
which logs are hauled from the timber to the mills. This is 
called ‘“‘tap-line allowance or division.’””’ * * * The mills east 
of the river have logging roads also, but appellants make no 
allowance to them. * * * There does not appear to be any 
reason for such allowance west of the Mississippi which does 
not apply east of that river, and it amounts to a rebate or 
reduction from the regularly published rate, and gives an ad- 
vantage to the mills west of the Mississippi over thosé east, 
although the published rates from both are the same. 


While it is said that the allowances paid west of 
the river enter into and affect the general rate structure 
from those producing points, an examination of the 
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tariffs does not show that the rates for hauls from mills 
west of the river are uniformly higher than rates for 
hauls of equal distances from mills east of the river. 
Such discriminations as may exist, as between mills 
east and west of the river, do not arise so much out 
of the rate schedules as out of the fact, just mentioned, 
that a large number of the mills west of the river enjoy 
allowances from the trunk lines, while those east of 
the river and the majority of those west of the river 
have the benefit of no such aid from the carfiers 

Of the 2,208 industrial lines of all classes that were 
examined in the course of the general investigation re- 
ferred to, it was found that some 1,251, incorporated and 
unincorporated, were tap lines owned by or closely affil- 
iated with companies engaged in different parts of the 
country in the manufacture of lumber and forest prod- 
ucts. Of these so-called railroads, only 243 were found 
to be receiving allowances from the public carriers. 
On the other hand, 1,008 were receiving no allowances 
of any kind. The 243 lumber companies that were 
beneficiaries of such contributions from the public car- 
riers were operating, through their tap lines, 5,787 miles 
of track, while the tap lines of the 1,008 other mills 
receiving no aid from the public carriers were operating 
12,358 miles of track. These figures fairly lead to the 
inference that it is the larger lumber companies, with 
their larger traffic, that receive allowances, while the 
smaller concerns are compelled to get along without 
such contributions from the public carriers. 


These 1,251 lumber mills in different parts of the 


country are operated under different conditions and 


manufacture lumber of different kinds and classes. It 
must be remembered, nevertheless, that they are all in 


competition with one another in the general lumber 
markets of the country. But limiting our comments to 
the conditions that exist west of the Mississippi River 
in the three states of Arkansas, Texas and Louisiana, 
where the lumber industry is confined largely to yellow 
pine, we find that the public carriers, at the time our 
investigations were brought to a conclusion, were making 
allowances out of the rates to 112 tap lines, while 143 
tap lines were receiving no such contributions. Later 
in this report we shall analyze the conditions under 
which many of these lumber industries were conducting 
their operations, and shall examine into the mileage, 
tonnage and motive power of their respective tap lines, 
and the conditions under which they were being used 
in the process of turning their logs into lumber. At 
this point it will suffice to say that 11 of the tap lines 
receiving no allowances had been incorporated; on the 
other hand, 6 unincorporated tap lines were receiving 
allowances. The general rule, however, as heretofore 
stated, was to pay allowances only to the incorporated 
tap lines. Nevertheless, taken as a whole, the tap lines 
receiving no allowances are shown by the investigation 
to have been operated, so far as the lumber traffic is 
concerned, under conditions that were substantially simi- 
lar to the conditions surrounding the operation of most 
of the tap lines that wére enjoying allowances from the 
public carriers. The yellow pine lumber companies in 
those states compete with one another in the same 
general markets and under conditions that would be 
equal, so far as can be ascertained from the record, 
were it not for the fact that the carriers aid some of 
them with contributions out of the rates, while the ma- 
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jority of them bear their own burdens in conducting 
their lumber operations. 


Discriminations Resulting From Allowances. 
That discriminations grow out of these contributions 
by the public carriers to certain of the lumber interests 


in Arkansas, Missouri, Texas and Louisiana is apparent 
upon the face of the record. The allowances paid range 
from a minimum of three-quarters of a cent to 6 cents 
per 100 pounds. In the competition of carriers for the 
traffic allowances as high as 7 cents per 100 pounds 
have been paid out of a i14cent rate, where the haul 
of the tap line was a matter of feet and yards, while 
the haul of the carrier itself approximated 400 miles. 
The amount of the allowance seems not to be governed 
definitely by the extent or character of the service said 
to be performed by the tap line, but to result to some 
extent from the bargain made between the carrier and 
the lumber company. In one case a tap line, operating 
6 miles of main line, receives allowances of 3 and 4 
cents per 100 pounds, while a few miles away another 
tap line, operating 12 miles, receives but 1 to 2% cents 
per 100 pounds, depending upon destination: in each 
case the public carrier performs all the service between 
the mill and its own tracks. It did not appear that 
the controlling lumber companies, the real beneficiaries 
of the allowance, knew of the discrimination between 
them until the facts were developed on the hearing. 
Other instances appear of record where incorporated 
tap lines are receiving allowances that are less or greater 
than the allowances paid to other incorporated tap lines 
performing a service that is substantially similar in 
extent and character and under like conditions. A 
number of witnesses for tap lines expressed surprise 
at the hearing upon learning of the larger allowances 
paid to other tap lines. The three principal trunk lines 
whose tracks extend through the territory in question 
are the Kansas City Southern, the Iron Mountain and 
the Rock Island. As illustrating the extent of the dis- 
crimination arising out of the payment of allowances to 
some tap lines and the failure to make allowances to 
others, it is well here to state that of 27 tap-line con- 
nections of the Kansas City Southern it makes allow- 
ances to 15, while 12 receive no allowances, The Iron 
Mountain has junctions with 90 tap lines, to 63 of which 
allowances are made; the other 27 have no allowances. 
The Rock Island is reached by 43 tap lines. Of this 
number it makes allowances to 33, leaving 10 without 
allowances. This was the condition existing at the time 
of the hearing. 


This difference in the treatment by carriers of lum- 
ber companies owning incorporated tap lines is one form 
of discrimination growing out of tap-line allowances. 
But there are also other forms. There is the discrimi- 
nation involved in the payment of allowances to one 
lumber company through its incorporated tap line, while 
the same public carrier in the same territory refuses 
to make any allowance to another lumber company using 
a tap line that has not been incorporated, but where 
all the other conditions, as well as the extent of the 
service, the mileage, motive power, cost of operation, 
etc., are substantially similar. An instance of this kind 
is before us upon formal complaint in Docket No. 3878. 
This proceeding was brought by the Davis Brothers 
Lumber Co. against the Chicago, Rock Island & Pacific 
Railway Co. and other carriers. The complainant com- 
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pany was included in our general investigation and the 
conditions under which it conducts its lumbering opere- 
tions are shown of record and are explained upon its 
complaint. It appears that its plant and yearly output 
are much more extensive than those of many other 
lumber companies that are receiving allowances. It has 
16 miles of tap line and 5 miles of logging spurs. It 
operates 4 locomotives and uses 40 logging cars. It 
has a small amount of traffic for outsiders, a claim that 
cannot be advanced by many of the incorporated tap 
lines that are receiving allowances. In its complaint it 
points out that all the lumber companies in this ter- 
ritory have long used logging roads to haul logs from 
their adjacent forests to their mills, and that these 
facilities have, until recent years, been regarded as 
mere adjuncts to their plants; that the Rock Island, on 
the pretense that tap lines become common carriers 
when incorporated, is making allowances to the com- 
petitors of the complainant, ranging from 2 to 3 cents 
per 100 pounds, and even higher, while refusing such 
aid to the complainant which uses and always has used 
a logging road of the same kind, for the same purpose, 
and which it has operated at the same proportionate 
expense. A striking allegation in the complaint is that 
the Rock Island has offered to pay the complainant 
similar allowances if it would go through the form of 
incorporating its logging road as a common carrier, a 
device which the complainant regards as a mere evasion 
of the act, and to -which it therefore has declined to 
resort. It is a device, however, which the record shows 
has been adopted by many lumber companies in this 
territory at the express suggestion of trunk lines which 
desired their traffic and advised the incorporation of 
their tap lines as a basis for legalizing allowances. 


The tap lines that are not incorporated are operated 
in precisely the same way and for precisely the same 
purposes, so far as the proprietary lumber companies 
are concerned, as are the incorporated tap lines. Never- 
theless the lumber companies that have not incorporated 
their tap lines must not only bear the entire burden 
of the cost of their operation, but must share with 
the general shipping public the burden cast upon the 
rates by the large amounts paid by the trunk lines to 
lumber companies having incorporated tap lines. The 
aggregate figures are not available in this proceeding, 
but from a eareful check of the information found on 
the record it has been estimated that the allowances 
paid through their incorporated tap lines to these lumber 
companies in Louisiana, Arkansas and Texas amount 
to not less than a million and a half dollars annually. 
Were the facts accurately known it is said that a com- 
plete check would disclose an aggregate of from two 
million to three million dollars annually. Indeed, the 
assistant attorney-general of Louisiana, using figures pre- 
pared by the railroad commission of that state, and re- 
lating to that state only, said on the argument: 

_ The tap lines incorporated and operated as common car- 
riers haul an annual tonnage of 4,061,876 tons of lumber. Assum- 
ing the average allowance paid the tap lines in Louisiana as 3 
cents per 100 pounds, it may safely be estimated that the tap 


lines received $2,437,125 as divisions from their interstate 
freight rates with trunk lines. 


What Is a Tap Line? 


Originally it was usual to refer to all the rails used 
in a lumber mill operation as a “logging road.” But 
since the practice of making allowances to the lumber 
companies west of the Mississippi River has crept in, 
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and more particularly within the last four or five years, 


the rails leading from the mill to or through the timber, 


and usually to a logging camp or company town, have 
come to be known as the main line or “tap line.” The 
spurs radiating into the forest from that point or from 
other points along the main line are now usually re- 
ferred to as the “logging road.” 

The tap lines shown on the record differ from one 
another in details, and no description of one would be 
an altogether accurate description of another. It is 
possible, nevertheless, by a general description to give 
a fairly accurate impression of their physical charac- 
teristics and their relations to the proprietary lumber 
companies: 


Tap Lines Generally Described. 


Some new mills have been erected within the last 
four or five years. In most of these cases the tap lines 
were constructed in the name of an incorporated rail- 
road company, owned, however, either by or in the 
interest of the lumber company. But in the great ma- 
jority of the cases on the record the present incorpo- 
rated railroad company operates tracks that were origi- 
nally constructed and operated directly by the lumber 
company as a facility in its manufacture of lumber. 
Later the title to them was turned over to the newly 
incorporated railroad company in exchange for its stock. 
In all these cases the railroad company is directly owned 
by the lumber company or in its interest. In most 
instances the tap line was incorporated for no other 
purpose than to give the lumber company the color of 
a legal right to receive allowances. Witness after wit- 
ness, as heretofore stated, broadly and definitely ad- 
mitted at the hearing that the sole object in incorporat- 
ing his tap line was to obtain and legalize the allow- 
ances. For the Bernice & Northwestern a witness said: 

Well, we really chartered to get the divisions; we had to 
charter before we could get them. We charterd in order to get 
the divisions. 

This statement was not made under the stress of 
cross-examination, but in reply to an inquiry as to why 
his road had been incorporated. It is illustrative of 
many similar statements made on behalf of other tap 
lines; they were incorporated, in other words, not to 
serve the public, but primarily to get an allowance. 
When the Rock Island lines were pushed into this 
territory already served by other lines it entered upon 
an active contest to share in the lumber traffic by 
offering higher allowances or divisions than the other 
lines were paying. A standard form of contract was 
prepared to which both the lumber company and its tap 
line were usually parties. One of its requirements was 
that the lumber company must route not less than 50 
per cent of its traffic over the Rock Island lines. An- 
other clause, inserted as a protection against possible 
future troubles and obligations, provides that in case 
this Commission or a state commission or any court 
should declare the contract unlawful or the allowances 
excessive, the former should at once become void, and 
in either event no claim for damages should result 
against the Rock Island. It appeared at the hearing 
that in many cases the lumber companies had incorpo- 
rated their tap lines on the advice of the Rock Island 
or other public carriers serving this territory. For the 
Sabine & Northern Railroad, Mr. Walden said: 


We incorporated because the traffic department of the 
Kansas City Southern advised me that it was the opinion of 
their legal department that they could not pay divisions * * * 
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unless the roads were legally incorporated as common carriers, 
and in order to get these divisions we incorporated, 


The record is filled with similar admissions by other ; 


witnesses representing other tap lines. Counsel for one 
trunk line in order, as he explained, to get the fact of 
record, said that his legal department some years ago 
advised the traffic department that it would be illegal 
to pay an allowance or a division of any kind to an 
unincorporated tap line, but that it would be legal to 
pay a division to an incorporated tap line. — Subse- 
quently, his traffic department advised the lumber in- 
terests that had been receiving allowances that they 
would no longer be paid unless their lines were in- 
corporated, and new lines were advised that they had 
to be incorporated. 

But, generally speaking, there was no change after 
the tap line was incorporated, either in its physical 
characteristics or in the extent or nature of the service 
that it performed for the lumber company by which it 
was owned. The tracks and equipment of the lumber 
company were simply turned over to an incorporated 
railroad company and the work of the controlling in- 
dustry went on precisely as it had when the tracks 
and equipment were operated directly by it. The only 
dissimilarity that exists between tap lines that receive 
allowances and those that do not is that the former 
are incorporated, while the latter are not; and this dis- 
similarity resulted in many instances from the sugges- 
tion of the public carriers that wished to have some 
appearance of a legal basis for securing the traffic. In 
a number of cases the tap line is well built; in other 
cases there has been an improvement in that regard 
since its incorporation. In some cases the tap line 
has been extended beyond the immediate needs or re- 
quirements of the industry through the forests of the 
lumber company to a connection with a second trunk 
line. In most of these cases it frankly appears that 
this expense was not incurred until after the trunk line 
had given the lumber interest the assurance of better 
allowances than it was receiving from the trunk line 
on which its mill was built. The record makes it clear 
that the trunk lines were bidding for the traffic by 
offers of increased allowances, and that the lumber 
companies, the real beneficiaries, were selling their traf- 
fic for the allowances. 

The main or tap line in a few instances has ac- 
quired a part of its right-of-way by condemnation pro- 
ceeding. Ordinarily, however, the lumber company not 
only owned the real estate where the miil is, but all 
the property through which its tap line runs. In many 
cases care has been taken to deed the right-of-way to 
the incorporated railroad company; but in a large num- 
ber of cases the tap line enjoys only a lease of its 
right-of-way. In some cases this is a tenancy at will, 
no written lease having been executed. In a number 
of cases the public carrier has supplied the rails used 
by the tap line on a nominal rental basis; in some 
cases both the rails and the equipment are owned by 
the lumber company and are leased to its tap line. 
The result in such cases is that the tap line, even 
though incorporated as a common carrier, has no really 
permanent character. The record discloses several in- 
stances where they have not only abandoned their op- 
erations, but where the rails have been torn up. The 
Ouachita. & Northwestern Railroad is such an instance. 
Fourteen miles of the main line of this tap line were 
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taken up, notwithstanding the fact that it had serveq 
a number of good farms and had moved some agri- 
cultural products for the farmers. When asked how 
their traffic was now being moved, the witness for this 
line said that the farmers hauled it for themselves over 
the country roads. There was another small mil! on 
this tap line, said to belong to outside interests; it js 
now draying its lumber to the public carrier that moves 
it to the markets. The Kendall & Sulphur Springs 
Railway went out of business as a common carrier after 
its pine lands had been cut over. It is still operated, 
however, as a facility of the lumber company, which is 
now manufacturing hardwood lumber. The explanation 
made is that the public carriers declined to give it al- 
lowances on hardwood, and it gave up the claim of 
being a common carrier, although it had some traffic 
from outside interests. There are other cases of tap 
lines operated as an alleged common carrier that were 
bodily removed when the forests had been cut over, and 
reconstructed through other forests of the lumber com- 
pany. The record is not free from instances where 
the mill, rails, equipment, and all the other property 
of a lumber company were removed to a new territory. 
With a few exceptions there is scarcely a tap line on 
the record that would not necessarily cease its opera- 
tions if the lumber mill of the proprietary lumber com- 
pany were moved or ceased to run. Instances are shown, 
of record where the tap line stopped running while the 
mill was temporarily shut down. 

A few of the tap lines are incorporated as common 
earriers of freight and not of passengers. In most cases 
a caboose is the only car available for passengers; but 
several of the lines named on the record operate one 
or more passenger trains daily. A few run a passenger 
coach in their log and lumber trains; but many have 
no real passenger traffic and make no charge against 
the farmers and others who occasionally ride on the 
locomotive or in the caboose. 

Different lumber companies move their logs from 
their forests to their mills in different ways. Ordinarily 
all the operations in the forest are conducted by the 
lumber company; the trees are felled by its employes 
and the logs are usually loaded on the cars by its steam 
loaders. Ordinarily they are hauled over the logging 
road by the lumber company with its logging engines to 
the point where commences what we have referred to 
as the incorporated tap line. They are ordinarily hauled 
thence to the mill by tap-line locomotives. In many 
cases, however, the tap-line locomotives run up into 
the forest and haul the log trains over the logging 
roads to the tap line and thence to the mill, In other 
cases the lumber company hauls the logs directly from 
the forest over its logging road and thence under track- 
age rights over its incorporated tap line to its mill. 
There are about as many cases where the tap line 
receives no pay for the trackage rights as there are 
cases where the lumber company goes through the form 
of paying it some compensation for the use of its tracks. 
When its locomotives go into the forest and haul the 
logs over the logging road to its own rails the incor- 
porated tap line, in the usual case, makes a charge 
against the lumber company for the service. But orii- 
narily no charge is made against the lumber company 
by the tap line for hauling the logs over the incorpo- 
rated line to the mill. This part of the service is 


supposed to be covered by the allowances paid to the 
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tap line by the public carriers. In some cases the em- 
ployes of the tap line participate in loading the logs 
on the cars in the forest, and in some cases they un- 
load the logs into the pond at the mill. Where this is 
done the service is supposed to be covered by the charge 
made by the tap line against- the proprietary lumber 
company. Ordinarily, however, both the loading and 
unloading are done,by employes carried on the payrolls 
of the lumber company. 

It is only in a few cases that any waybill or bill 
of lading is issued to cover the movement of the logs 
to the mill. This is true even where the rates are 
constructed in the form of milling-in-transit rates. In 
many cases the conductor of the logging train does not 
even hand in a slip to indicate the quantity of logs 
prought in to the mill. When the manufactured lumber 
goes out, billing is issued by a tap line or lumber com- 
pany employe, and in some cases. dated on the day the 
lumber is tendered to the public carrier for transporta- 
tion. This is done by an agent of the tap line, who 
is sometimes exclusively employed by it, but is more 
often an employe of the lumber company; in many 
eases he is also the agent of the trunk line at the 
junction point. When no allowance is made, the mill 
is shown as the point of origin; but if the lumber is 
destined to an interstate point it gets an allowance and 
the other end of the tap line is shown on the billing 
as the point of origin. 

There are cases shown of record where tap Iines 
receive allowances, in one case as high as 4 cent¥ 
a hundred pounds, on lumber as to which they perform 
no service whatever, either on the logs in or the lumber 
out. “In another case the tap line does not reach the 
mill, but the logs are taken across a river by a con- 
veyer running on a cable. The finished lumber -is han- 
dled out of the mill by the trunk line Nevertheless 
the tap line receives an allowance of 4 cents per 100 
pounds on the theory that the lumber has originated 
at the other end of the tap line in the woods. When 
questioned, the witness for this road frankly admitted 
that his tap line performed no service whatever on the 
outbound lumber and that the allowance received was 
not paid to it for any transportation service, but was a 
payment for “developing the traffic.” In another some- 
what similar case the unincorporated logging road 
reaches the river and the logs are floated thence across 
to the mill. The lumber is hauled by the incorporated 
tap line from the mill to the trunk line, a distance of 
2% miles. Out of an 18-cent rate to St. Louis the tap 
line, which has no outside traffic, receives 4 cents for 
its haul, or twice the rate under the state switching 
tariff, while the trunk line retains 14 cents for a haul 
of nearly 400 miles to destination. In all but a few 
exceptional cases the mill is located within an ordinary 
switefing distance from the tracks of a public carrier 
and the latter is therefore able readily to handle the 
lumber out of the mill without the intervention of the 
tap line. 

In general, it may be said of all but a few of these 
incorporated tap lines that they have no real freight 
Stations and are not otherwise equipped properly to 
handle less-than-carload freight: or general merchandise; 
all claims to the contrary are shown by the record 
to be a mere pretense in most cases, and this is gen- 
erally understood. Points on tap lines shown on the 
tariffs can often be located by no visible landmarks 
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and have no real existence. Their so-called general 
offices are usually in the offices of the lumber com- 


, panies; their accounts are very often kept by the book- 


keepers of the lumber companies. Their cash often is 
kept in the same bank account with the cash of the 
lumber company, and in some cases the lumber com- 
pany’s checks are used for paying tapline bills, Not 
infrequently the allowances are paid by the public car- 
riers directly to the lumber company for the account 
of the tap line, there being no other way to handle the 
transaction. And in practically all cases the officers 
of the tap line are also officers of the lumber company 
and the salaries paid to them are ordinarily shared 
in by each company. The free passes that they receive 
in their capacity as railroad officials are used by them 
when traveling in the interest of the lumber company. 
This was frankly admitted. 


One feature in the distinction drawn by lumber 
companies between their incorporated tap lines and 
their unincorporated logging roads must not be over- 
looked. As just explained, when the tap line does not 
own its right-of-way it usually holds it under a formal 
or informal lease from the lumber company. But the 
lumber company never surrenders its ownership and 
absolute control over the logging roads. And there is 
a definite purpose in that course. It is ordinarily 
explained that the logging roads are more or less tem- 
porary in character, while the tap line is built in a 
more permanent way. But this explanation, while hav- 
ing some foundation in fact, is not complete. In most 
cases the tap line extends through lands of the pro- 
prietary lumber company that have already been cleared 
of pine and where hardwood only remains, or through 
pine forests that for some reason it is not lumbering; 
the logging roads reach beyond into its forests where 
its lumber operations are being conducted and often 
lie in the direction of forests owned by outsiders. In 
the usual case the incorporated tap line is not so lo- 
cated as to be easily available to outside interests, while 
the unincorporated logging roads often closely approach 
the forests that are owned by others. While Mr. Foster, 
president of the Malvern & Freeo Valley Railroad, the 
tap line of the Wisconsin & Arkansas Lumber Company, 
was on the stand, he was asked why the tracks of his 
incorporated line ended at Landers and why the very 
extensive logging road of his company had not also 
been turned over to his incorporated company. He first 
declined to answer, but when told that the question 
was a proper one and that he must answer, he replied: 


The reason we did not incorporate the tap line into the 
timber was because we wanted to control the timber in that 


section of the country so no outsider could come in and acquire 
it. 


Other witnesses admitted that a lumber company, 
by retaining the direct ownership of the logging roads, 
acquires a virtual monopoly of the adjacent forests. 
Moreover, it is demonstrated by the whole record that 
the tap lines being constructed by and in the interest 
of their respective lumber companies are not only laid 
out but are operated so as best to serve the. interests 
of the lumber investment. 


General Principle Controlling the Controversy. 


Upon the record some 99 tap lines in the territory 
in question have laid before us their claim of a right 
to receive allowances and have disclosed their history, 
their manner of operation, and their relation to their 
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respective mills. Naturally, there are wide differences 
in the way in which their operations are conducted. 
From a careful examination, however, of all the facts 
disclosed of record we have arrived at certain general 
conclusions that must control and guide us in the dis- 
position of these cases: 

The notion seems to prevail in the yellow pine dis- 
trict west of the Mississippi River that a common Car- 
rier must be an incorporated company; on the other 
hand, it is also claimed that a company incorporated 
as a common carrier is a common carrier in law for 
all purposes, regardless of all other considerations. This, 
however, is not a sound view of the matter. In some 
of the states the local law permits only incorporated 
companies to act as common carriers by rail; and, as 
a matter of fact and practice, common carriers by rail 
are usually incorporated companies. At the moment we 
recall no exception. Nevertheless, the Act to regulate 
commerce specifically applies “to any corporation or 
any person or persons’ engaged in the transportation 
of passengers or property by rail from a point in one 
state to a point in another state. It follows, therefore, 
so far as interstate transportation is concerned, that 
incorporation is not a condition precedent to the right 
to be a common carrier by rail. That relation to the 
public may lawfully be sustained, with respect to inter- 
state traffic, by individuals or partnerships or other 
associations. The inquiry with this Commission, there- 
fore, is not whether a railroad company has been in- 
corporated, but whether the company or the person 
claiming to be a common carrier by rail is a common 
earrier in fact. If there is a holding out as a common 
carrier for hire, and if there is an ostensible and actual 
movement of traffic for the public for: hire, generally 
speaking, the status of a common carrier may be said 
to exist, whether the holding out is by a company or 
by an individual. But such a holding out and the ex- 
istence of an actual traffic is not conclusive in all 
cases. Where the holding out is in furtherance of a 
plan to secure unlawful advantages and the alleged 
earrier is able to pick up some traffic that is incidental 
to that purpose it must be regarded simply as a cloak 
or device to effect unlawful results. This Commission 
in the enforcement of the law, is necessarily bound to 
ascertain the real purpose and object of the holding 
out; and in the prevention of preferences and other 
unlawful consequences it is entitled to and must ascer- 
tain the real situation. In other words, whether a 
company or a person claiming to be a common carrier 
is a common carrier at all and for all purposes is a 
question of fact, and whether the service performed for 
a particular person is a service of transportation or an 
industrial service is also a question of fact. 

It follows from that view of the matter thatthe 
common ownership of an industry and of a railroad 
that is held out as a common carrier and has some 
actual traffic for the public for hire is not in itself 
sufficient to divest the railroad of its status as a com- 
mon carrier. On the other hand, the fact that the rails, 
locomotives, and cars of an industry have been turned 
over to an incorporated railroad company, owned and 
operated by the industry or in its interest, does not 
divest those appliances of their character as a plant fa- 
cility if such in fact is the case. If the rails were laid 
and the equipment acquired for the use of the industry as 
a facility in the process of manufacture and production, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol, IX, No. 1g 





and are so used, the fact that some outside traffic may 
be carried over the same rails does not modify the 
character of what is done over them for the industry, 
We must look at the thing done and scrutinize the 
manner in which it is done. We must ascertain what 
is its real relation to the industry. If in such a cage 
the tracks and equipment are a facility of the plant 
and are so used in the process of manufacture, what is 
thus done for the controlling industry cannot be re. 
garded as a service of transportation. It is clear that 
a division allowed by a public carrier out of the rate 
under such circumstances is a rebate to the industry. 
But again, it must be added that the real relation of 
the tracks and locomotives to the industry is a ques. 
tion of fact that is not controlled by considerations of 
mere ownership, but by a correct understanding of the 
service thus performed for the controlling industry. 


Each Case Must Stand On Its Own Facts. 


The number of industries that use rails and _ loco- 
motives in connection with their manufacturing opera- 
tions is increasing, and there is a growing number of 
eases where allowances out of the rates are made to 
them by the regular lines. It is clear, therefore, that 
the time has come when the Commission must draw a 
line at some point between what is transportation and 
what is industry, and must distinguish between what 
is a facility of transportation and what is a plant 
facility or a tool of the industry. In the present state 
of the law it is no less clear, however, that the ques- 
tioh is not susceptible of solution on general grounds; 
that no general rule or principle may be laid down 
that will do exact justice in all cases; and that the 
only safe course is to ascertain and determine on the 
facts disclosed in each case what is the real relation 
between the tap line and the industry by which or in 
the interest of which it was constructed and is now 
operated. With that view of the matter in mind we 
have carefully analyzed the testimony offered by each 
of the tap lines appearing of record and shall presently 
state each case in a summary outlining the features 
shown of record that we regard as of importance. 

Before doing that, however, it may be well to look 
for a moment into the practice of the trunk lines in 
this territory in connection with the lumber traffic. 

It is our understanding that in some cases the 
trunk lines have connected their rails with the mills 
by constructing spur tracks at their own expense; in 
other cases they have furnished the rails and the ties 
and the lumber companies have borne the expense of 
the grading and construction, and in a number of cases 
the lumber companies have built the connection entirely 
at their own cost, either directly or through their tap 
lines. In some instances the original spur or switch 
track built by the trunk line to the mill still remains 
and could be used; as a matter of fact, however, the 
tap-line connection subsequently built is actually used. 
In some cases, where the tap line has connected the 
mill with the trunk line, the spur track of the trunk 
line to the mill has been torn up. In some instances 
the trunk line is still closely connected with the mill 
at an available switch track, but in order to give the 
appearance of a real service the tracks of the tap line 
have been laid parallel to the trunk line to a more 
distant switch connection. 

In all cases it is apparently the practice of the 
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trunk lines, where no allowance is made, to set the 
empty car at the mill and to receive the loaded car at 
the same point. Indeed, they do this in many cases 
even when an allowance is made to the tap line. But 
whenever this service is performed by the trunk line, 
it is included in the lumber rate and is done without addi- 
tional charge. In some instances the switch or spur 
track connecting the mill with the trunk line is as 
much as 3 miles long. In other words, by their com- 
mon practice the public carriers interpret the lumber 
rate as applying from mills in this territory apparently 
as far as 3 miles from their own lines. So far as the man- 
ufactured lumber is concerned, it may therefore be said 
that where a mill has a physical connection with a 
trunk line and is not more than 3 miles distant the 
transportation offered by the trunk line commences. at 
the mill. If, therefore, a lumber company, having a 
mill within that distance of a trunk line, undertakes, 
by arrangement with the trunk line, to use its own 
power to set the empty car at the mill and to deliver 
it when loaded to the trunk line it is doing for itself 
what the trunk line, under its tariffs, offers to do under 
the rate. In such a case the lumber company may 
therefore fairly be said to furnish a facility of trans- 
portation for which it may reasonably be compensated 
under section 15, whether its tap line is incorporated 
or unincorporated. In other words, the lumber com- 
pany thus does for itself what the trunk line does with 
its own power at other mills without additional charge 
and what it must therefore do for the particular lumber 
company without additional charge. Under such cir- 
cumstances we think the lumber company, under sec- 
tion 15, may have reasonable compensation when it 
relieves the trunk line of the duty. But an allowance 
under such circumstances is jawful only when the trunk 
line prefers, for reasons of its own and without dis- 
crimination, to have the lumber company perform the 
service. It is not lawful when the lumber company 
refuses to permit the trunk line to do the work. No 
allowance, however, ought to be made by a trunk line 
to a lumber company where the mill is within, say, 
1000 feet of the trunk line. We should regard an 
allowance under such circumstances as a mere device 
to effect an unlawful payment to the lumber company. 
We should take the same view of an allowance where 
a short switch track to the mill has been torn out or 
is still available but not used in order to give the 
appearance of a longer haul to the mill over a spur 
or switch track constructed by the lumber company or 
by its tap line. 

Where a mill is distant more than 3 miles from a 
trunk line and is connected with the latter by a tap 
line not recognized by this Commission as a common 
carrier, no allowance or division may lawfully be made 
by a trunk line either to the lumber company or to 
its tap line. Such a lumber company, although using 
rails, stands in no better position under the law with 
tespect to its lumber than does a lumber company 
that uses other means of delivering its lumber to a 
public carrier. But where a mill is more than 3 miles 
distant from a trunk line and is connected with it by 
a tap line organized as a common carrier and so recog- 
nized by this Commission, the mill is to be regarded 
as a shipping point equally with all other mill points 
in the extensive rate group which the trunk-line carriers 
have defined in this territory; and*the lumber rate is 
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to be regarded as in effect from the mill, the tap line 
being entitled to a division thereof according to the 
extent of its participation in the through service under 
the through rate, 

This view of the matter, it must be clearly under- 
stood, is based upon the particular conditions that we 
find existing in this lumber territory and the rate 
adjustment which there obtains. We shall not endeavor 
at this time to fix the allowances that may be made 
under section 15 to a lumber company furnishing a 
facility for the transportation of its lumber from its 
mill in the manner and under the conditions described 
or to fix the divisions on the lumber haul that may be 
paid by the trunk lines to tap lines herein recognized 
by the Commission as common carriers. The basis 
of such allowances and divisions may be proposed by 
the trunk lines for our approval after conference with 
the parties in interest. In submitting the matter to 
the Commission it will be well also to make a more 
complete statement as to the distance of the mills to 
which the trunk lines now extend the lumber rate 
without additional charge for the switching service 
that they perform. It will, of course, be understood 
that the allowances and divisions so submitted’ must 
have a proper relation to the service performed and 
be such in amount as not to effect a rebate to the 
industry. It must also be understood that a tap line 
herein recognized by us aS a common carrier can not 
expect to continue to be so recognized if it does not 
itself recognize its obligations as a common carrier 
under the Act to regulate commerce by conforming its 
accounting methods to the requirements of the Com- 
mission, by filing annual reports and lawful tariffs, by 
obeying the hours of service law and the safety-appli- 
ance acts, so far as they are applicable, and otherwise 
fulfilling the obligations and duties imposed by the act 
on carriers engaged in interstate commerce. We have 
no authority to overlook the failure of any company 
claiming to be a common carrier to fulfill all the re- 
quirements of the act and to comply with the rules 
and regulations of the Commission; and we shall regard 
any omission of its duty in this respect by a tap line 
as tending to show that its claim to be a common 
earrier is a mere device or attempt to justify allow- 
ances and divisions. 


The Log Movement to the Mill. 


It may be well at this point to make a brief ref- 
erence to the haul of logs to the mill. Lumbering 
is one of the primary occupations and lumber products 
are as necessary and even more widely used than are 
the products of coal mines. Lumbering processes are 
more or less familiar to everyone. The forest must 
be made into logs and the logs must be drawn to the 
mill and there converted into lumber. Whether this 
is done with ox teams or horses, on wagons or sleds, 
or the logs are floated down a stream to the mill or 
are carried there in flumes or otherwise, the service 
that the lumberman thus performs for himself is indus- 


trial and not a service of transportation. When the 
adjacent timber has been manufactured there is an 
economy in reaching the more distant timber by the 


use of rails and locomotives, and these appliances are 
often used in the larger operations. But the character 
of the thing done is not affected by the new means 
employed to do it. Nor do the new appliances bear 
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a different relation to the industry. A number of wit- 
nesses admit, and the whole record shows, that a large 
lumbering operation in this territory can not be con- 
ducted economically without a tap line. Tracks and 
locomotives are as necessary to successful results from 
the investment as the mill itself. One or two of the 
companies avail themselves of streams to float the logs 
to the mill, but all the other lumbering operations of 
any magnitude in the Southwest have tap lines. East 
of the river, as we have seen, and in the majority 
of instances west of the river, they are regarded, like 
the mill itself, as a mere plant facility. Each of the 
tap lines west of the river that now claims to be a 
common carrier was originally operated directly by the 
proprietary lumber company and as a part of it. The 
only exception to that statement is that in the case 
of some of the more recent investments the tap line 
was incorporated and the track laid while the mill 
was being constructed. With one exception and regard- 
less of the date of their construction, every tap line 
now before us is owned by or in the interest of a lum- 
ber company, and with one exception was built by the 
same people that own the forest and the mill, and 
with nfo other real object than to serve the mill as a 
necessary plant facility. That is their present primary 
purpose and use and ho pretense to the contrary is 
made. 


It is said that parts of the trunk lines now serving 
this territory were originally tap lines. That is true, 
and it may be, when the timber is cut away, that 
parts of this country may develop and some of the tap 
lines now under consideration may ultimately pass into 
the control of the trunk lines. This, however, can not 
be accepted as an excuse for the continuance of dis- 
criminations that now exist or for allowances that 
amount to unlawful concessions from the rates. With a 
very few exceptions not one of the tap lines before us 
would continue to operate if the mill by which, or in 
the interest of which it is owned should cease to run; 
they were all built to serve the priprietary mill and the 
incorporation was an afterthought developed out of the 
keen competition of the trunk lines for the traffic. 
Their real relation to the industry is primarily nothing 
but that of a plant facility, and such outside traffic as 
they are able to pick up is purely incidental. With 
one or two possible exceptions not one of them would 
have been built or would now be operated for the out- 
side traffic only; not one of them would cease its 
operations if deprived of the outside traffic altogether, 
for it is a part, and a necessary part, of the lumber 
investment; and with two or three exceptions not one 
would continue in operation after the mill to which 
it belongs had been shut down. In other words, with 
very few exceptions they are purely plant facilities. 


As we have seen, this is the theory upon which 
the lumber interests in general are to-day manufactur- 
ing their lumber and competing with one another in 
the general lumber markets. It is the theory that pre- 
vails in the yellow-pine districts east of the Mississippi 
River, and is the theory upon which a majority of the 
lumbering operations west of the river are conducted. 
They are hauling their logs to their mills at their own 
cost and with facilities that they regard as a mere adjunct 
to and a part of the machinery of manufacture. It is 
clear, then, that appliances that are generally regarded 
by the lumber interests themselves not only as mere 
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plant facilities, but as necessary facilities in the 


suc- 
cessfil conduct of their investments, can not reasonably 
be held to become the transportation facilities of a 
common carrier merely because a lumber company has 
incorporated a small railroad company and turned the 


facilities over to it. There must be something more 
substantial than a mere manipulation of the situation 
in order to change the real relation of these facilities 
to the industry. As with the movement of lumber from 
the mill, so with the movement of the logs'to the mill, 
we must necessarily hold that it is an industrial service 
pure and simple, except when performed for the lumber 
company over the rails and with the power and equip- 
ment of a tap line that is a common carrier not in 
form only but in fact as well. And here, again, we 
find it impossible to lay down any general rule or 
principle by which in all cases it may be determined 
whether the movement of logs from the forest to the 
mill is transportation under the act or merely an indus- 
trial service. Each case must stand upon its own 
facts. But two conditions are clearly essential in all 
cases: No tap line that is, in fact, a common carrier 
engaged in interstate commerce may haul the logs to 
the mill of the proprietary company free of charge, 
as is the case in many of the instances before us. A 
free service is inherently unlawful. Nor may a trunk 
line set up a milling-in-transit privilege with a common 
carrier tap line by which the lumber rate is extended 
back through the mill point to the tree in the forest 


unless it pursues the same course with respect to 
forests on its own line. That would be an unlawful 
preference. In this lumber territory the trunk lines 
make net rates for a log haul over their own rails 


when they have the lumber movement from the mill. 
These rates vary, but a typical tariff now before us 
makes a net rate of 2 cents per 100 pounds for a log 
haul of 25 miles, and 2% cents for a haul of 50 miles, 
the established rate from the mill being collected on 
the outbound lumber. On the other hand, in many 
cases the rate adjustment with tap lines is such that 
the lumber rate is extended back through the mill to 
the tree in the forest in such a way as to include the 
log haul to the mill. It will suffice to say that any 
milling-in-transit rates proposed for our approval with 
a tap line recognized by the Commission as a common 
carrier must be adjusted on a nondiscriminatory basis, 
and the tap-line division, as heretofore stated, must 
be fixed in an amount that will not affect a rebate to 
the industry. 


Use of PasSes by Tap-line Officers. 

With scarcely an exception the officers of the tap 
line are officers of the lumber company in the interest 
of which it is owned and operated. Throughout the 
record it was frankly admitted that they make use of 
the privilege of free transportation extended to them 
by the trunk lines even when traveling on the business 
of the lumber company and in the capacity of an officer 
of the lumber company. In one case “car and party’ 
passes are shown to have been used. This is another 
of the advantages to industries that own short lines 
serving their plants, and which they have caused to 
be incorporated as common carriers. The use of such 
free transportation we regard as altogether improper 
and unlawful, even though the holder may be an officer 
of a tap line that we have found to be a common 
earrier. The affairs of the proprietary lumber company 
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are so interwoven with the affairs of the tap line as 
to make it impossible to admit the right under the 
law of an officer of a tap line to use free transportation. 


The Individual Cases Described. 


To these general observations it may fairly be 
assumed that no valid objection can be made, for what 
is a plant facility cannot also be a common carrier for the 
plant, and what is an industrial service can not also 
be a service of transportation. These principles, we 
think, should be applied to each of the companies 
whose affairs are now to be stated. In the brief sum- 
mary that follows, we have endeavored to outline the 
history of each tap liné, its ownership, physical condi- 
tion, the nature and source of its traffic and revenues, 
and the manner in which its operations for the pro- 
prietary company are conducted. Our finding is that 
in none of the cases that follow does the tap line 
perform a service of transportation as a common carrier 
either in the movement of the lumber of the proprietary 
company from its mill to the trunk line or in the move- 
ment of its logs from the forest to its mill. 


Maivern & Freeo Valley Railway. 


The entire capital stock is owned by the stock- 
holders of the Wisconsin & Arkansas Lumber Co.— 
“a community of interests; they are both held by the 
same stockholders.” This statement was made by 
the president of the tap line, who is also president 
of the lumber company; he admitted that both prop 
erties constitute practically one investment, and this 
is also admitted on the brief. In its report for 1910 
it appears that all the stock of the tap line is now 
held by the president of the lumber company as trustee 
for its stockholders. None of the officials of the tap 
line receive any salary from it, but all are under 
salary by the lumber company. 

The tap line extends from a point near the mill 
to a logging camp in the forest called Landers, a dis- 
tance of about 9 miles. The legal title to this track 
is in the tap line. The track leading through the mill 
yards to the junction with the Rock Island and Iron 
Mountain, a point called Walco, is owned by the lumber 
company, but is leased to the tap line. There is no 
industry at Walco other than the mill nor any at Lan- 
ders. The lumber company has a commissary-store at 
the mill and another in the woods. There is a rough, 
temporary board shed at Walco, but no station or agent 
at Landers, 

The mill and the road were constructed at the same 
time and together went into operation during the spring 
of 1902. At this time the tap line was owned directly 
by the lumber company. The mill was built on the 
Iron Mountain tracks; at that time the Rock Island 
terminus was at Malvern, a mile and a half away. 
While this condition existed the Iron Mountain had the 
bulk of the traffic and paid an allowance for it, 
although an occasional carload reached the Rock Island 
at Malvern, being switched there by the Iron Mountain. 

In 1905 the Rock Island built to a point within 
a half mile of the mill. Its approach was accompanied 
by an understanding, afterwards reduced to contract, 
by which the Rock Island agreed to make an allow- 
ance of 3 cents per 100 pounds and the lumber company 
agreed to give the Rock Island the bulk of their ton- 
hage. We shall not stop to go into the details of the 
contracts between them. Under their terms the Rock 
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Island now gets 662-3 per cent of the outbound ship. 
ments of the lumber company; and it reserved the right 
to fix rates inbound and outbound both on lumber and 
other traffic, whether handled by the tap line for the 
lumber company or for the public. Another feature 
of the agreement is the provision that in case the 
allowance is declared illegal by this or any other com- 
mission or by any court it shall no longer be payable 
or shall be modified as the circumstances might require, 
and that in such case no claim or demand would accrue 
against the Rock Island. The lumber company was a 
party to these contracts. 

The proximity of the Rock Island and its offer of 
such a traffic arrangement was followed by the _ incor- 
poration of the tap line, which thereupon acquired 
the equipment of the lumber company and the right of 
way from the mill to Landers. This was accomplished 
by an exchange of its capital stock. No money passed 
and no further stock has been issued since the transac- 
tion was completed. When asked why the tap line 
had been incorporated, its president replied that it was 
done for the express purpose of legalizing the allowance. 
The tap line has no passenger, mail, or express bus- 
iness. Out of revenues of $41,131.40 for the year 1910 
its outside traffic is stated at $2,058.17. In 1909 its 
outside traffic aggregated $241.67, and for 1908 it 
amounted to $90.47. An examination develops the fact 
that of the outside traffic claimed for 1910, $1,985.61 
was for oak staves and stave bolts, all of which doubt- 
less came from its own forests. The other traffic 
claimed for outsiders during that year consisted of four 
carloads of fertilizer and one carload of brick, on 
which was collected the local state rate. If it had 
any such traffic in 1910 or 1911, it was so inconsiderable 
that it was not thought worth while to show it on 
the annual reports to the Commission for those years. 

The line ends, as heretofore stated, at Landers. 
From that. point the lumber company owns 17 miles 
of logging road radiating into its forests. Most of 
the rail in the logging road was supplied by the Rock 
Island under lease at a rental of 6 per cent on a valua- 
tion of $28 per ton. It is interesting to note that, 
while the tap line acquired the locomotives of the lum- 
ber company as heretofore explained, all but one of 
them are used by the lumber company on its logging 
roads. The tap line has no equipment suitable for 
general traffic, all its cars being logging cars specially 
adapted for hauling logs. 

Throughout the investigation it appeared that the 
lumber companies are careful to draw a sharp line 
between the “tap line” and the “logging road,” and 
there is much significance in this practice. As hereto- 
fore stated, while Mr. Foster, president of this tap 
line and also president of the lumber company by which 
it is owned, was testifying it appeared that it was the 
desire to legalize the allowance that led to the incorpa- 
ration of his tap line to Landers and the desire to 
monopolize the forests and thus control the timber 
that led the lumber company to retain the ownership 
of the logging road beyond Landers. The Wisconsin 
& Arkansas Lumber Co. has added 35,000 acres to its 
original holding of 75,000 acres of timber lands. Of 
this totai holding about 65,000 acres are still uncut 
and will yield 500,000,000 feet of lumber and keep the 
mill and its tap line in operation for 12 or 14 years. 
At the expiration of that period Mr. Foster did not 
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know whether the tap line would be taken up, as 
has happened in a number of cases, or whether it 
would continue in operation. 

As hereinafter appears, the logs are hauled by the 
tap lines or logging roads of lumber companies under 
a variety of conditions. In this case it appears that 
after the logs have been loaded by the lumber com- 
pany on the cars the locomotive of the incorporated 
tap line runs up into the woods over the unincorporated 
logging line and hauls them to the point called Landers; 
from that point it hauls the cars over the tap-line 
tracks to the mill, where the logs are unloaded into the 
mill pond by employes of the lumber company. The 
tap line makes. a formal charge against the lumber 
company of 80 cents per thousand feet, log scale, for 
hauling the logs over the unincorporated logging tracks 
to Landers. It makes no charge against the lumber 
company for hauling the logs from Landers over the 
incorporated line to the mill. 

There are no bills of lading, waybills, or other 
shipping papers covering the movements from the for- 
est to Landers; nor is there any billing covering the 
movements of the logs from Landers to the mill at 
Walco. When the manufactured lumber is ready for 
shipment it is loaded by the employes of the mill 
on cars furnished by the Rock Island or Iron Mountain, 
which are switched from the mill to these lines by the 
tap line, a distance of a few hundred feet in the case 
of the Iron Mountain and half a mile in the case of 
the Rock Island. A bill of lading is then issued by the 
agent at Walco, who is a joint employe of the Iron 
Mountain and of the Rock Island; it is dated on the 
day the lumber is tendered for transportation and 
shows Landers as the point of origin and not Walco. 
The tap line receives out of the rate 3 cents per 100 
pounds, which is equivalent to from $12 to $18 for 
carloads of 40,000 to 60,000 pounds. Its president says 
that the carriers “should pay if they want the tonnage.” 


Wilmar & Saline Valley Railroad. 

This tap line extends from Wilmar due south 12 
miles to Godwin, both in the state of Arkansas. From 
the latter point 15 miles of logging roads reach in to 
the timber. All are owned by the Gates Lumber Co., 
its mill being at Wilmar, where the tap line joins the 
Iron Mountain. Godwin is a place of 30 or 40 people, 
most of whom are company employes; the place 
seems also to be known as Bailey. At one time the 
tap line ran to the north of the mill, but this track 
was removed, the lumber company now doing its 
logging south of the mill. The equipment is owned 
by the lumber company but is leased to the tap line 
without charge. The officers of the two companies are 
practically identical. The lumber company and the 
tap line have the same paymasters. The tap line files 
annual reports and claims to keep its accounts as pre- 
scribed by this Commission. It also claims to be 
recognized as a common carrier in Arkansas. While 
separate books of account are kept, the cash of the 
tap line is kept with the company cash in the same 
bank, and all checks are drawn by the lumber company 
for the tap line. It has no revenues from passenger, 
mail, or express service. At the time of the hearing 
a witness said “that there was a prospect of moving 
three carloads of cotton seed; -but although it is said 
to reach some good farming country the annual report 
for 1910 shows no freight other than forest products. 
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The tap line has no joint rates with the Iron 
Mountain to interstate points except on lumber from 
Godwin, at its farther end. The rate is made by adding 
2 cents to the Iron Mountain rate on lumber from its 
junction with the tap line at Willmar. The tap line 
division is 4 cents, which gives it a net allowance of 
2 cents. There is no outside mill on this line, and such 
a rate adjustment would necessarily discourage the 
erection of a mill by outsiders, for while it would 
enable the mill of the Gates Lumbering Co., owning the 
tap line, to compete on an even basis with mills eis. 
where, it. would put an outside mill erected on the line 
at a disadvantage of 2 cents per 100 pounds. 


The lumber company hauls the logs over the logging 
lines to the tap line, while the tap line hauls them 
thence to the mill. On state shipments the mill is 
shown as the point of origin; on interstate shipments 
Godwin, the other end of the tap line, is shown as the 
point of origin. When asked for an explanation of this 
difference in the billing, the reply was made that it 
was not necessary on state shipments to show Godwin 
as the point of origin because no allowances were paid 
on any but interstate shipments, and the actual point 
of origin is therefore shown. From the mill to the 
Iron Mountain tracks, a distance of 2,000 feet, the man- 
ufactured lumber is hauled sometimes by the tap line, 
but more usually by the Iron Mountain. At the time 
of the hearing the tap line was doing most of the 
service, because of the temporary disability of the Iron 
Mountain engines. The net operating revenue to the 
tap line for the year 1909, after making substantial 
allowances for maintenance of way and_ structures 
maintenance of equipment, and transportation expenses, 
is shown at the sum of $24,872,438. For 1910 it amounted 
to $29,778.02. Its capital stock amounts to but $50,000 
and is said to represent the actual cost of construction; 
the dividends shown as paid during the year 1910 
aggregated $28,164.02, or more than 50 per cent on the 
investment. These figures, drawn from its own reports 
without any further examination as to details, include 
the sums credited to the tap line by the lumber com- 
pany for its services on the logging road, Accepting 
its own figures, it appears that the entire operating 
expense of the tap line, including the cost of its service 
on the logging road, was substantially made good b) 
the Iron Mountain for both years through its allowances 


Arkansas & Gulf Railroad. 


The Kimball Lumber & Manufacturing Co, is unin- 
corporated and is owned largely, if not entirely, by 
Mr. Phin Kimball. The tap line of the company is 
incorporated as the Arkansas & Gulf Railway. It 
extends from Kimball, in the state of Arkansas, across 
the state line to Laark, in the state of Louisiana, a 
distance of 7 miles. Kimball is not a town and is now 
even without a station, one built by the Iron Mountain 
having been destroyed by fire. It is simply a point 
of interchange between the tap line and the Iron Moun- 
tain. Laark is a company town owned by Mr. Kimball. 
There is a post office and Mr. Kimball is the post- 
master. There are about 3 miles of logging spurs 
extending into the 35,000 or 40,000 acres of timber 
there owned by Mr. Kimball. The tap line was incor- 
porated in 1905, but no capital stock has been issued. 
It has a bookkeeper, timekeeper, an agent at Laark, 
“and a lady accountant at St. Louis.” There are 10 
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stations or station buildings, and the ‘agent at Laark 
is also in the company’s store at Laark owned by Mr. 
Kimball. Upon inquiry it appears that Mr. Kimball 
understood that he owned the tap lins, but that he 
“has a few local partners who own between $300 and 


$400 in the investment.” Automatic couplers are not 
used on the logging cars, because the road is so rough 
they will mot stay coupled. Passengers are carried 
between Kimball and Laark upon a motor car; it also 
takes the mail. There are no passenger tickets, fares 
being collected in cash. This traffic does not seem to 
be covered by a lawful tariff, although as the tap line 
crosses the boundary line between the two states it is 
necessarily interstate traffic. There is no development 
in the surrounding country, such farms as formerly 
existed there having been abandoned, and there is no 
traffic to speak of except that of the lumber company. 
The present source of the outside traffic of the tap 
line is thus described by Mr. Kimball in a letter filed 
in lieu of a brief: 


I have designated by writing the word ‘“‘Ranch’’ on the map 
where residents live, which you will note are six—this is all— 
and these six will not average 25 acres each, and doubt if 15 
acres each of cultivated lands. They have hogs and cattle 
that run ‘‘wild’’ in the forest, free of cost, and that fs the 
cause of the “clearings’’ at those points. 

The mill is at Laark, and the tap line enters a 
charge of $1.50 per car for hauling the logs from the 
several spurs to the mill. During the year 1909 ‘it 
hauled 3,000,000 feet of logs from the forests near 
Kimball. For hauling the manufactured lumber back 
from Laark to Kimball the Iron Mountain allows the 
tap line from 2 to 3-cents a hundred pounds, but as 
the rate on lumber from Laark is 1 cent higher than 
the rate from Kimball the net amount accruing to the 
tap line is 1 and 2 cents. Although Mr. Kimball is 
president and traffic manager of the tap line, he receives 
no salary from it, but does enjoy free transportation 
over the trunk lines, and uses passes when traveling 
on the business of his lumber company. 

A reading of the testimony of this witness does 
not give an adequate impression of the humor with 
which he offered it, or the amusement with which it 
was heard by those present. Rudimentary as was his 
effort to give a legal form and appearance to the 
separation of the tap line from his lumber company, 
his ease does not differ substantially in that respect 
from many other instances on the record. Many of 
the Arkansas tap lines are chartered with the health 
resort known as Hot Springs as a terminus, but none 
had reached that point at the date of the hearing, 
nor was any prospect shown by any tap line of such 
a fulfillment at any time in the future of its charter 
powers. Mr. Kimball, in a letter addressed to the 
Commission after the hearing, explains the future pros- 
pects of his railroad in this wise: 


As I have before stated, the Arkansas & Gulf Railroad is 
going to be built somewhere—either south, east, or northwest, 
or likely both. It was started with that full intention, and 
was stopped because railroad building was stopped in that sec- 
tion generally, and it now needs help, more than ever, and not 
a “knock.’’ Please help me boost it. 


While this seems somewhat indefinite it is in fact 
no less definite than are the plans for future exten- 
sions put forth by many others, 

The Arkansas & Gulf tap line differs from the great 
majority in that the mill was not built on the tracks 
of the trunk line but 7 miles away in the forest, and 
the manufactured lumber is therefore hauled by the 
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tap line for that distance. Mr. Kimball explains the 
location of the mill by saying that while it is a costly 
enterprise to build a manufacturing plant in the woods 
away from the main line and he could have saved 
thousands of dollars by building it on the tracks of the 
Iron Mountain, he always thought the railroad “was 
the best part of the proposition.” 

Little Rock, Maumelle & Western Railroad. 

The Little Rock, Maumelle & Western Railroad 
extends from a connection with the St. Louis, Iron 
Mountain & Southern about 3 miles south of Little 
Rock, Arkansas, westward for 16 miles to a _ point 
known as Maumelle, from which unincorporated logging 
spurs, aggregating about 10 miles in length and owned 
by the Neimeyer Lumber Company, radiate into the 
woods. The tap line, which has issued capital stock 
to the amount of $160,000 and 6 per cent bonds for 
$132,000, is substantially identical in interest with the 
A. J. Neimeyer Lumber Co. The stockholders of the 
tap line are stockholders of the lumber company, and 
most of the bonds are owned by stockholders of the 
lumber company. 

The timber holdings of the lumber company, which 
are extensive, were acquired from the ‘St. Louis, Iron 
Mountain & Southern Railroad Co. in 1904. The tram- 
road was built two years later by the lumber company 
from the junction with the Iron Mountain for a dis- 
tance of 7 miles into the timber; in 1907 it was ex- 
tended 2 or 3 miles to a point known as Carnes; and 
in 1908 it was completed to Maumelle. The separate 
railroad corporation was not formed until 1907, and 
took over at that time the tracks already bullt and 
operated by the lumber company. 

It is important to observe that the tap line parallels 
the line of the Rock Island, which is at no point more 
than 5 miles away. The intervening country is hilly 
and broken. Three towns are mentioned on the record 
as being reached by the tap line. Becker is a sawmill 
settlement, its only other industries being a brick plant 
and the penitentiary; at Carnes there is a small hard- 
wood mill, which cuts hardwood lumber for the Nei- 
Meyer Lumber Co., at a charge of $3 per 1,000 feet; and 
Maumelle, otherwise known as Douglas, is apparently 
only a logging camp. There are two or three small 
stave shippers on the line. 

Two regular trains are run daily in each direction; 
their principal load is logs, but they also carry some 
passengers, who pay cash fare. The revenue from that 
source in 1911 was $2,223.11. The equipment consists 
of one locomotive, a combination caboose for the car- 
riage of passengers and 1. c. 1. freight, several work 
cars and a few flat cars. There is also a motor car, 
which was acquired from the lumber company and 
which is still used by its employes in the inspection 
of timber. All the equipment is second hand and 
was purchased very cheap. 

The mill of the Neimeyer Lumber Company is 
located about three-fourths of a mile from the junction 
with the Iron Mountain, but the distance from the 
sawmill and planing mill to the actual point of inter- 
change where cars are delivered to the Iron Mountain 
is about one-eighth of a mile. The main track of the 
tap line runs through the lumber plant. The logs are 
hauled over the unincorporated logging spurs to the 
point known as Maumelle, by employes of the lumber 
company, which owns and operates for this purpose 
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three locomotives and 70 logging cars. From Maumelle 
the loaded cars are hauled by the locomotive of the 
tap line to the pond, where the trainmen assist the 
employes of the mill in unloading the logs. For the 
movement of the logs from Maumelle to the-mill the 
tap line charges the lumber company 2 cents per 100 
pounds, but 40 per cent of this amount is subsequently 
refunded, pound for pound, when the lumber is shipped 
out. The tap-line engine switches the empty cars fur- 
nished by the Iron Mountain and switches the loaded 
cars from the mill to the point of interchange with 
the Iron Mountain, a distance of about one-eighth of 
a mile. This service is paid for by the’ divisions, where 
joint rates are in effect. There are joint rates to 
practically all points except destinations in the states 
of Arkansas, Oklahoma, Louisiana and Texas, the joint 
rates being uniformly 2 cents higher from points on 
the tap line than from the junction point. The tap line 
receives a division of 5 and 6 cents per 100 pounds, 
which incindes the 2-cent arbitrary. In other words, 
the Iron Mountain shrinks its rate 3 and 4 cents per 
100 pounds. There are, as heretofore stated, no joint 
rates to Arkansas, Oklahoma, Louisiana and Texas. .On 
shipments to points in those states the tap line re- 
ceives a switching charge of $3 a car, which is paid 
by the lumber company or its customer in addition 
to the rate of the Iron Mountain. The stave men who 
ship over the tap line to Arkansas points do not have 
the benefit of joint rates, but pay a local charge to 
the tap line in addition to the rates of the Iron Moun- 
tain. Their traffic, however, is inconsiderable in amount, 
the total movements of staves for the year covered by 
the record being 300 tons, and the traffic of the hard- 
wood lumber mill amounting to 7,000 tons, out of a 
total movement over the tap line amounting to upward 
of 105,000 tons. No other freight was shipped out over 
the tap line, and the inbound freight was limited to 
a small quantity of hay, coal, castings and merchandise, 
largely, if not wholly, for the lumber company or its 
employes. The traffic of the lumber company has nearly 
93 per cent of the whole tonnage. 


Approximately 40 per cent of the product of the 
Neimeyer Lumber Co. is switched by the Iron Mountain 
to Little Rock and delivered to the Rock Island, which 
absorbs the Iron Mountain charge of $3.50 per car and 
in addition pays the Little Rock, Maumelle & Western 
a division of 5 and 6 cents per 100 pounds. 


The officers of the tap line, with one exception, 
are officers also of the lumber company, and receive 
substantial salaries from the tap line. Through their 
connections with the tap line the officers of the lumber 
company enjoy passes over the trunk lines, which they 
freely use. 


The tap line is operated at a profit, its operating 
revenues for the year 1910 being $47,341.83, and its 
operating expenses, $22,607.58, including substantial sal- 
aries to its officers, who are officers also of the lumber 
company. The net operating revenue was therefore 
$24,734.25, against which is charged taxes and interest 
to the amount of $22,231.12 on the bonds held by stock- 
holders of the lumber company. It had a low operating 
ratio, 47.7 per cent. 


The engine and cars of the tap line are repaired 
by the lumber company in its shops at Becker, and 
the cost is charged against the railroad. 
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Beirne & Clear Lake Railroad. 


The Beirne & Clear Lake Railroad is a narrow-gauge 
tap line built to serve the mill of the Penn Lumber (Co. 
at Beirne, Ark. The two companies are identical in 
interest. The tap line consists of 4% miles of track, 
constructed some years ago at a cost shown: on its 
books as $8,000; but it was not incorporated until March, 
1909, being operated previous to that date as an unin- 
corporated logging road. The lumber company also has 
4% miles of unincorporated track which it leases to 
the tap line for a consideration of $300 per year. The 
mill of-the Penn Lumber Co. is one-half mile from the 
junction with the Iron Mountain. There is also a small 
stave mill and a manufacturer of hickory bolts and 
shafts at Hartley, where the unincorporated tracks meet 
the incorporated tracks. 

The entire traffic of the Beirne & Clear Lake con- 
sists of forest products, practically all of which is the 
property of the Penn Lumber Co., and on which it 
receives a division from the Iron Mountain of 2 cents 
per 100 pounds, the joint rates being the same as the 
rates of the Iron Mountain from the junction point. 
The tap line charges the lumber company $3 per 1,000 
feet for hauling the logs from the timber to the junc- 
tion between the unincorporated and the incorporated 
tracks. It operates a logging train daily and employs 
one train crew, a switch engine crew, and one section 
gang. It has nothing in the way of scales or ware- 
houses, and its equipment is limited to two locomotives 
and 12 log cars. Its operating expenses are slightly 
in excess of the revenues.. Although receiving a division 
under the claim of being a common carrier subject to 
the act, it did not file an annual report with the Con- 
mission until the last fiscal year. 


Mississippi, Arkansas & Western Railway. 


The Mississippi, Arkansas & Western Railway, con- 
sisting of 8 miles of main track, was acquired by the 
Bliss-Cook Oak Co., which now controls it, in 1904 or 
1905, when that company took over all the property 
of the Chico Lumber Co., including stock in the tap-line 
corporation, to the amount of $220,000 and bonds of 
the same face value. The tap line had been incorpo- 
rated in 1902, and it is admitted to be overcapitalized. 

The mill of the lumber company manufactures hard- 
wood lumber and is located about 1% miles from the 
rails of the Iron Mountain. 
line, the lumber company has 20 miles of unincorporated 
tracks extending from the end of the tap line into and 
through the timber. The tap line has 4 locomotives, 
20 box and flat cars and 53 log cars. There are two 
train crews, who work jointly for the lumber company 
and the tap line. It has not had through rates on 
lumber with the Iron Mountain for the past two or 
three years; and the joint rates formerly in effect were 
1 cent per 100 pounds higher than the Iron Mountain 
rate from the junction point; the net allowance then 
paid to the tap line was 1 cent and 2 cents per 16 
pounds. Passengers are carried without charge. Since 
the cancelation of the joint rates and the discontinu- 
ance of divisions a charge of about $2 per car has been 
made against the lumber company for hauling the logs 
over the incorporated tracks to the mill. The wnt- 
incorporated tracks are operated by the lumber company 
itself. The tap line does not make any charge, as the 
record clearly states, for the less-than-carload movements 


In addition to the tap, 
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of staves, products, and supplies, amounting to about 
a carload a week, which it makes for the farmers along 
its line. Its traffic during the year covered by the 
record amounted to 4,229 carloads of logs and 605 car- 
loads of lumber. These figures are understood to in- 
clude 100 carloads of logs which it hauled for a lumber 
company having a mill some distance away on the Iron 
Mountain and for which it made a charge of $2.50 per 
car for the movement from the loading point to the 
junction with the Iron Mountain. It also claims to have 
handled during the year mentioned five or six carloads 
of staves, on which it received a division of the joint 
rate then in effect with the Iron Mountain, and 20 car- 
loads of stave bolts. 

The annual report for the fiscal year ending June 
30, 1910, shows a net operating revenue of $7,242.53 
available for the payment of interest and taxes, which 
exceeded that amount, leaving a loss for the year. It 
had, however, a surplus of $12,910.13 from previous years. 

The allowances which the Mississippi, Arkansas & 
Western formerly received were cut off by the Iron 
Mountain as the result of our decision in Fathauer vs. 
st. L, I. M. & S. Ry. Co., 18 I. C. C.,°517. An oppor- 
tunity was afforded in this proceeding for a full state- 
ment of the affairs of the tap line and its controlling 
lumber company, and the facts here briefly set forth 
were then developed. 

Bearden & Ouachita River Railroad. 

The mill of the Cotton Belt Lumber Co. at Best, 
Ark., was erected in 1885 and is served by the St. Louis 
Southwestern Railway Co. The tracks and equipment 
which the lumber company constructed and acquired a 
few years later for the hauling of logs to its mill were 
conveyed in 1904 to a railroad corporation which it 
then created, known as the Bearden & Ouachita River 
Railroad Co. The new corporation, as is admitted of 
record, was formed for the purpose of legalizing allow- 
ances out of the published rates. Its capital stock, 
amounting to $28,000, was distributed among the stock- 
holders of the lumber company as a stock dividend, and 
the shares in the two companies are now held substan- 
tially by the same persons and in the same proportion, 
It has no bonded or other indebtedness, the capitaliza- 
tion representing the cost of the road except for some 
seven or eight thousand dollars expended out of earnings 
for betterntents. 

The tracks of the tap line extend from the mill 
at Best for a distance of 14 miles to a point known as 
Caney, from which unincorporated logging spurs extend 
into the woods. The equipment of the tap line consists 
of one box car and 50 logging cars, together with three 
locomotives, two of which are exclusively used by the 
lumber company for the movement of carloads of logs 
over the unincorporated spurs to Caney. From that 
point the logs are hauled by the tap line to the mill. 
The tap line makes a charge of 10% cents per ton 
against the lumber company, which is intended to cover 
the use of the tap-line locomotives and logging cars on 
the unincorporated spurs in the woods, and the un- 
loading of the logs by the trainmen of the tap line at 
the mill. The empty cars are placed at the mill by 
the trunk line, which subsequently moves the loaded 
cars out. The tap line is accorded a division of from 
1 to 2% cents per 100 pounds out of the published rates. 
There are no. joint .rates either for. class. freight. or 
for other commodities than lumber; such merchandise 
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as is handled pays a local rate to or from the junction 
point in addition to the charge of the trunk line. The 
traffic includes an occasional carload of cotton, fertilizer, 
feed or supplies, of which a substantial proportion is 
for the lumber company and its employes. More than 
95 per cent of the tonnage, amounting for the year 1910 
to 58,000 tons, consisted of logs handled for the lumber 
company. There is one train daily in each direction 
operated on an irregular schedule, on which passengers 
are permitted to ride without charge. The employes 
consist of one train crew and one gang of trackmen. 
The woods foreman of the lumber company acts as 
agent for the tap line at Caney. 

Annual reports are filed with the Commission and 
show that the operation of the tap line is profitable. 


Arkansas Eastern Railroad. 

In 1907 the Baker Lumber Co., whose hardwood 
sawmill is located on the line of the Frisco at Turrell, 
Ark., incorporated the main line of its logging road, 
extending from the mill for a distance of nearly 7 miles 
to a point known as Hafer, the corporation thus formed 
being known as the Arkansas Eastern Railroad Co. 
The authorized capital stock of the new corporation 
was $112,000, of which only $42,500 has been issued, 
and this went to the stockholders of the lumber com- 
pany. In addition to the tracks which if turned over 
to the corporation thus formed, the lumber company 
has retained the direct ownership of several miles of 
logging spurs that extend from Hafer into the timber. 
The expense of maintaining these unincorporated tracks 
is borne by the lumber company itself, but they are 
operated for it by its tap line. The equipment of the 
tap line consists of three locomotives and 50 logging 
ears. The only service it performs on the traffic of, 
the controlling corporation is the movement of the logs 
from the woods to the mill, and for this it is com- 
pensated by the allowance of 1% to 3 cents per 100 
pounds, which is paid by the Frisco out of the published 
rates. In addition, it is credited $25 a day by the 
lumber company for the’ movement of the logs by its 
crews and engines over the unincorporated spurs. The 
manufactured lumber is moved by the trunk line directly 
from the mill. 

Although the country through which the Arkansas 
Eastern operates is described of record as good agri- 
cultural land, with a number of small farms, there is 
no indication of any substantial traffic other than forest 
products. It was said at the hearing that 300 bales 
of cotton would be moved during the season then begin- 
ning, and the brief indicates that this prediction proved 
correct. 

The only traffic of substantial volume that was not 
supplied by the controlling interest consisted of several 
hundred carloads of logs which the tap line moved 
from the logging spurs of the controlling lumber com- 
pany to Turrell for the account of the Wisarkana Lum- 
ber Co., whose mill is located at Nettleton, about 50 
miles distant on the Frisco. For this movement of logs 
the tap line made a charge of 2 cents per 100 pounds; 
and the tariffs indicate that an additional charge was 
made by the Frisco for their movement from Turrell 
to Nettleton. Although the testimony is that this tap 
line had filed annual reports with the Commission, this 
is not verified on our records. No annual report has 
ever been rendered by that company to the Commission. 
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Blytheville, Burdette & Mississippi River Railway. 


The Three States Lumber Co. erected its hardwood 
mill-at Burdette, Ark., in the year 1900, and built a 
track five miles in length from that point to Wolverton 
Landing, on the Mississippi River, near the town of 
Luxora. This track was used for hauling the machinery 
to the mill and afterward for the movement of logs 
to the mill and lumber to the landing, from which the 
lumber is taken by steamer up the river. Later the 
line of the Frisco was built in through Blytheville and 
Luxora, and a spur track 1% miles long was built from 
the mill to a connection with that trunk line at Bur- 
dette Junction. The lumber company subsequently in- 
eorporated the tap line as the Blytheville, Bur- 
dette & Mississippi River Railroad Co., in 1906, and 
took $100,000 in stock and the same amount in bonds 
in exchange for the railway tracks and equipment. 
Additional stock to the amount of $40,000 has since 
been issued, practically all of which is in the hands 
of shareholders of the lumber company. The statement 
made in the brief is that most of the stock of the tap 
line is held in trust for the stockholders of the lumber 
company. In addition to the tracks referred to, there 
are three so-called branches, which are apparently noth- 
ing but temporary spurs used in the logging operations 
of the lumber company. An extension is planned from 
Burdette northward to Blytheville, a town of some im- 
portance, where a connection will be effected with the 
Cotton Belt; and it is said that this will be for the 
purpose of serving the general public rather than in 
the interest of the mill. It will be observed, however, 
that if constructed the track from Burdette to Blythe- 
ville will parallel the Frisco. Moreover, the tap line 
as it at present exists is nowhere more than 1% miles 
from the line of the Frisco. It is apparent therefore 
that the claims it makes for future development as a 
carrier serving the public are without foundation, except 
so far as they involve dividing the traffic of that coun- 
try with the Frisco. 
of the revenue of the tap line for the year 1910 accrued 
on the tonnage of the Three States Lumber Co. In 
other words, the statement made of record is that 9,- 
167,500 pounds of forest products and 691,612 pounds 
of other freight were handled for the Three States 
Lumber Co., for a total charge of $2,600.24, while 19,- 
906,512 pounds of forest products were handled for 
others at a charge of $3,666.88, with miscellaneous freight 
weighing 122,525 pounds, on which the charges were $37.60. 
A close analysis of these figures and other statements 
made of record, however, will not verify the claims 
made by the tap line. The principal shippers that are 
mentioned on the record other than the Three States 
Lumber Co. are a small manufacturer of scythe handles 
and a cooperage company, which is owned by one -of 
the stockholders of the lumber company and obtains 
practically all of its raw material from the lumber 
company, as is admitted of record. 

The equipment of the tap line consists of 4 loco- 
motives and 19 flat cars. The lumber company owns 
the logging cars. There is a warehouse and platform 
at Burdette and a-shed or station building at the river 
landing. The officers of the tap line receive no sal- 
aries; and the salary of the agent at Burdette, who 
makes out through billing, is paid by the lumber com- 
pany, whose clerks keep the books of the tap line with- 
out charge. When the mills are in operation two log 
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trains are run daily in each direction between Burdeite 
and the woods to the westward. Trainloads of lumber 
are hauled from Burdette to the connection with the 
Frisco as occasion requires. The service from Burdette 
to the river landing is irregular, but the trains meet a]] 
steamboats. Passengers are permitted to ride on the 
train without charge. 

For the movement of logs to the mill the tap line 
charges the lumber company 2 cents per 100 pounds, 
It receives an additional 2 cents or 3 cents per 100 pounds 
from the Frisco as an allowance out of the joint rates 
for the movement of the lumber from the mill to the 
Frisco. ~For the lumber delivered to the steamers at 
Wolverton Landing the tap line charges 2 cents per 
100 pounds. It furnishes. the cars for such shipments, 
whereas on traffic moving over the Frisco the car is 
supplied by the trunk line. 


Brookings & Peach Orchard Railroad. 

The hardwood mill of the Harris Manufacturing Co., 
at Brookings, on the bank of the Black River, in the 
state of Arkansas, and the equipment and narrow-gauge 
track of the Brookings & Peach Orchard Railroad, ex- 
tending from that mill to the line of the Iron Mountain, 
a distance of three miles, were purchased in 1907 by 
the Quellmalz Lumber & Manufacturing Co. The mill 
and the tap line are substantially one investment. The 
latter was not incorporated, however, until 1908, .when 
its track was rebuilt by the present owners and changed 
to standard gauge. The officers of the tap line are 
officers also of the lumber company; and, while they 
receive no salaries from the tap line, they are accorded 
annual and trip passes for interstate use by the trunk 
In addition to its capital stock of $6,000, the tap 
line owes the lumber company nearly $10,000 on account 
of purchases of steel and equipment. It has one loco 
motive and four freight cars, two of which are only 
five-ton capacity. It has no station buildings, track 
scales, or other facilities for handling carload or less- 
than-carload freight. It has put in operation since the 
hearing a boat and barge, which it uses for hauling 
ties and stave bolts on the Black River and tributary 
waters. Its locomotive hauls out one lumber train daily, 
on an irregular schedule; the tap line carries no pas- 
sengers. 

The logs are floated down the Black River to the 
mill at Brookings. The lumber is moved by the tap 
line for a distance of three miles to the Iron Mountain. 
For this service it receives 3 cents per 100 pounds 
out of the joint rates published by the Iron Mountain, 
which are 1 cent higher than the rate from the junction 
point, so that the net contribution by the Iron Moun- 
tain out of its revenues is 2 cents per 100 pounds. In 
addition to the mill of the Quellmalz Co. there are 
three small sawmills, each having a capacity of 10,000 
to 15,000 feet daily, which use the facilities of the tap 
line. Their entire tonnage for the year 1910, however, 
was but 960 tons, or apparently about 40 carloads. 
The output of the Quellmalz mill during the same period 
was approximately 8,000 tons. In addition to the prod- 
ucts already referred to, the only traffic handled by 
the tap line during the year 1910 was one carload of 
corn. Brookings is described as a mill and farm town, 
with a population of 150, with a company store. While 
the tap line owns its right-of-way, the record indicates 
that practically all the land on both sides of the river 
is owned by the Quellmalz company. 
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Crossett Railway, 


The mill of the Crossett Lumber Co. is at Crossett, 
Ark., where terminate branch lines of the Rock Island, 
Iron Mountain, and Arkansas, Louisiana & Gulf rail- 
roads. The lumber company controls, and operates in 
the interest of its mill, a tap line known as the Crossett 
Railway connecting with the three trunk lines at Cros- 
sett. At the date of the hearing the tap line owned 
10 miles of track extending northward, closely parallel- 
ing for some distance the rails of the Rock Island; and 
beyond this track it leased about five miles of unincor- 
porated spurs Owned by the lumber company. The cost 
of the tap line, including about five miles of so-called 
terminals in and about the mill and extending to the 
trunk lines, is stated on the brief at $120,000. The cap- 
ital stock of the railroad corporation amounts, however, 
to but $25,000, all of which was issued to the lumber 
company in 1905, when the tap-line corporation was 
formed, in exchange for 10 miles of track and equip- 
ment. The tap line owns two locomotives, but no cars; 
it leases 80 logging cars from the lumber company av 
an annual rental of $22,500, or an average of more than 
$280 per car. The original cost of the cars was less 
than $400, and they are kept in repair by the lumber 
company. The tap line has no salaried employes ex- 
cepting its trainmen and trackmen and one car inspector. 
Its officers receive their entire salary from the lumber 
company, whose clerks are employed by the tap line 
for an arbitrary charge of $100 per month, to keep 
its accounts and perform its clerical services. 

The lumber company loads the logs on the cars and 
hauls them over its private unincorporated spurs to 
the point of connection with the track that it leases to 
the tap line; from that point the logs are hauled by 
the tap line over the leased track and then over the 
track it owns to the mill, where they are unloaded by 
the trainmen into the pond. No charge is made by the 
tap line for this service. The shipments of lumber, for 
which empty cars are furnished by the trunk lines, are 
switched by the tap line from. the mill to the Iron 
Mountain, a distance of one-quarter mile, or one-half 
mile to the Rock Island. The trunk lines allow out of 
their earnings from 2 to 4% cents per 100 pounds, which 
is intended to cover the movement of the logs into the 
mill and the lumber out. Under a formal contract with 
the Rock Island the tap line has agreed to deliver to 
that company not less than 50 per cent of its outbound 
lumber tonnage. About 40 per cent is actually “deliv- 
ered to the Iron Mountain and something less than 10 
per cent to the Arkansas, Louisiana & Gulf. 

The tap line does not carry passengers, but permits 
persons to ride on its trains without charge; and for 
the fiscal year 1910 its annual report to the Commission 
indicates that its entire traffic, amounting to 252,673 
tons, was forest products, of which 95 per cent was 
supplied by the lumber company, and 5 per cent by 
other persons, who cut their timber on the lands of 
the lumber company, as the record indicates. The state- 
ment on the annual report, however, does not accord 
with the record, where it is claimed that 19 carloads 
of merchandise and the same number of carloads of 
forest products were handled during the year 1910, in 
which neither the tap line nor the lumber company had 
any interest. This outside tonnage is said to have 
increased to 180 cars during the six months ending 
Dec. 31, 1910. Mention is made on the record of a small 
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mill at Crossett, owned by the lumber company and 
leased to another lumber company, which purchases its 
logs from the Crossett Lumber Co. and has them hauled 
in by the tap line. The impression sought to be made 
by the tap line on the record is that the timber hold- 
ings of the Crossett Lumber Co., which had amounted 
to over 200,000 acres, were nearly all cut, and that 
therefore “the tonnage of the Crossett Lumber Co. will 
disappear by July, 1911.” The fact, however, as dis- 
closed by a careful examination of the testimony, is 
that the lumber company owns or is contemplating ac- 
quiring extensive additional. timber holdings south of 
Crossett, which will be reached by proposed extensions 
of the line in the opposite direction from that now taken. 
There remains a large quantity of hardwood which is 
available for cutting on its lands that have been de- 
nuded of yellow pine. It threatens on the one hand 
that if the Commission holds that the tap line is not 
a common carrier it will remove and take up its rails 
and withdraw entirely from the railroad business, be- 
cause without its interstate business it would be most 
unprofitable. On the other hand it boasts of large plans 
for future development, one proposition stated on the 
record being an extension of a few miles to meet the 
Wilmar & Saline Railroad, another tap line, with which 
it would then consolidate, making “54 miles of railway 
under one management.” Another possibility mentioned 
is the acquisition of the line by one of the connecting 
trunk lines. 

The reports to the Commission indicate a gross 
operating revenue for the year 1910 of $71,745.05, and 
a net operating revenue of $35,593.12. After payment 
of taxes and paying to the lumber company $5,193.36 
for lease of track and $22,500 for lease of equipment, 
it had a net income for the year of $7,643.51, making 
a total surplus from its operations to June 30, 1910, of 
$31,681.46. The officers of the lumber company, through 
their connection with the tap line, have the benefit of 
free interstate passes, which they do not hesitate freely 
to use. 

Fordyce & Princeton Railroad, 


The Fordyce Lumber Co. was incorporated in 1890, 
and erected its mill at Fordyce, Ark., about one mile 
from the line of the Cotton Belt System. In the same 
year, and as part of the same investment, the Fordyce 
& Princeton Railroad Co. was organized and laid a 
track from the Cotton Belt to the plant. When the 
mill was opened the track was extended northward 
into the timber for the purpose of hauling logs. From 
the beginning the tap line has been operated primarily 
as a facility of the mill. Its main stem runs north- 
ward from the mill for a distance of 22% miles to 
a point known as Old Junction. It parallels, within a 
distance of about a mile, the line of the Rock Island, 
which was subsequently built through Fordyce and 
crosses the Rock Island near Old Junction. From a 
point named Cynthiana, where there are two farm- 
houses, there is a branch 6 miles in length crossing the 
Rock Island and running to Dobbs Mill, where there is 
a small hardwood mill, and thence to Trigg, a settlement 
where the lumber company has a store. This line, from 
Cynthiana to Trigg, was built by the lumber company 
and transferred to the incorporated tap line shortly 
before the hearing for a consideration of $42,000. The 
lumber company has an unincorporated logging track 
connecting with the tap line at Old Junction and sey- 
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eral miles of unincorporated spurs in the vicinity of 
Trigg. The equipment of the tap line consists of one 
locomotive, four box and 67 logging cars. The lumber 
company uses on its unincorporated tracks three Shay 
geared locomotives. 


Mention is made on the record of a stave company 
which has a mill at Fordyce, and a manufacturer of 
spokes, handles and other hardwood products that is 
erecting a mill at the same point. Neither of these in- 
dustries, however, is on the rails of the tap line, but 
they obtain a considerable quantity of logs from the 
Fordyce Lumber Co. There are also a few small ship- 
pers of staves along the tap line. But the tap line 
runs so near to the Rock Island that any traffic it 
receives or originates must necessarily be taken at the 
expense of the trunk lines. It does not participate in 
joint rates on any commodities other than lumber out- 
bound and coal inbound. The merchandise, amounting 
to 265 tons, which it handled during the year 1910, 
paid the local charge of the tap line in addition to 
the rates of the trunk line. The shipments of staves 
and stave bolts moved during the same year for others 
than the lumber company amounted to 4,288 tons, and 
it is understood that this moved on a local rate to 
Fordyce. The traffic of the lumber company itself in 
the same period amounted to 24,079 tons, of which 264 
tons was hay and grains and the rest lumber. The tap 
line runs two log trains daily in each direction, but does 
not carry passengers for hire. 


The logs are loaded on the unincorporated tracks 
by the employes of the lumber company, and its loco- 
motives deliver the cars at the junction with the in- 
corporated tap line. They are then taken by the tap 
line, without cost to the lumber company, to the mill. 
The tap line moves the lumber from the mill to the 
line of the Rock Island or Cotton Belt, a distance of 
about a mile. It receives from the Rock Island divi- 
sions ranging from 2 to 4% cents per 100 pounds, and 
from’ the Cotton Belt 2% to 3 cents. There is a con- 
tract between the lumber company, the tap line and the 
Rock Island providing for these divisions and requiring 
the delivery of at least 50 per cent of its traffic to 
that company. The record indicates that the most of 


the lumber goes to destinations where the division is 
4 and 4% cents. 


The tap line claims to perform a switching service 
on shipments interchanged between the Cotton Belt and 
the Rock Island at Fordyce, its revenue in the year 
1910 on that account being $1,145. 

The annual report to the Commission indicates the 
payment of a dividend aggregating $5,430 during the 
year 1910. After the payment of this dividend a deficit 
was created by the writing off of accrued depreciation 
on road and equipment. 


Homan & Southeastern Railway. 


The main track of the Homan & Southeastern Rail- 
way Co. is 12 miles long and connects with the Iron 
Mountain at Homan, Ark. The mill that it serves is 
about 1,000 feet from the Iron Mountain right-of-way 
and is named on the record as Arthur. The other end 
of the track is in the timber and bears no name. The 
tap line also operates several miles of logging spurs. 
Its equipment consists of two locomotives, two flat and 
15 log cars; and one logging train runs daily in each 
direction, on which passengers are carried free. A 
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special train is sometimes run when a carload of freight 
other than forest products is offered for movement. 

The mill was apparently erected in 1904 by the 
Kelly Lumber Co., which had previously been in busi- 
ness elsewhere. Shortly thereafter the tap line was 
built, and was incorporated as the Homan & South- 
ern, having at that time six miles of track, that has 
since been taken up and entirely relocated. In 1906 
the Kelly Lumber Co. failed, and the Homan Lumber 
Co. took over the property. At the same time the 
Homan & Southeastern was organized and succeeded 
the Homan & Southern. In 1909 the mill at Homan 
and the entire capital stock of the-Homan & Soutb- 
eastern, amounting to $27,000, was purchased by J. A. 
Brown & Co., the Homan Lumber Co. at that time 
having cut off most of its timber. The vendees were 
not prepared to begin logging their own timber, and 
therefore leased the mill to the Homan Lumber Co,, 
which continued to operate it until December, 1910, 
when the mill was destroyed by fire. At the time of 
the hearing it was being rebuilt by Brown. The Homan 
Lumber Co. was itself building a new mill on the Red 
River about 3% miles away, and was constructing about 
a mile of railroad to connect with the Iron Mountain. 

There are said to be a number of farms along the 
tap line and the country is developing. The traffic of 
the tap line during the year 1910, however, was almost 
entirely lumber, there being but 306 tons of cottonseed, 
farm products and merchandise, the lumber weighing 
10,344 tons, with some three or four times that weight 
of logs moving into the mill. For the fiscal year 1909 
the lumber movement exceeded 29,000 tons. 

The Homan & Southeastern is a party to joint rates 
published by the Iron Mountain that are 1 cent higher 
than the rates from mills on the trunk line itself. The 
Iron Mountain allows the tap line from 4 to 5 cents 
per 100 pounds, which includes the arbitrary of 1 cent. 
On such other traffic as it has the tap line apparently 
makes a local charge in addition to the Iron Mountain's 
rate. While the mill was in operation the logs were 
hauled to it by the tap line without charge against the 
lumber company; and the lumber was switched by the 
tap line for a distance of about 1,000 feet from the mill 
to the Iron Mountain. 

The Homan & Southeastern does not file annual 
reports with the Commission. 


Little Rock, Sheridan & Saline River Railway. 


The Little Rock, Sheridan & Saline River Railway 
Co. was chartered in February, 1892, and is owned by 
the William Farrell Lumber Co., as is admitted of 
record. The track of the tap line is narrow gauge and 
runs from mill at Farrell, Ark., to a point in the timber 
known as Craig’s Mill, a distance of 17 miles. The 
equipment consists of three locomotives and 36 cars, 
There are unincorporated logging spurs owned by the 
lumber company which it operates with engines fur. 
nished by the tap line at a charge of $20 per day, 
including fuel and the crew. The tap line hauls the 
logs to the mill and charges the lumber company $4 
per car. This, however, is later refunded when the 
lumber is shipped out. The sawmill is about 200 yards 
from the main track of the Iron Mountain; the planer 
is somewhat less distant. But apparently all of the 
manufactured lumber, whether planed or undressed, is 
switched by the Iron Mountain from the mill. The tap 
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line receives an allowance of 4 or 5 cents per 100 
pounds out of the Iron Mountain’s rates. 

The timber holdings of the lumber company are 
in the vicinity of Craig’s Mill, where the logging spurs 
are laid, and aggregate about 54,000 acres. The traffic 
handled for others than the lumber company amounted, 
during the fiscal year 1910, to only 110 tons, and con- 
sisted of feed and general merchandise, while the lum- 
ber shipped by the Farrell Lumber Co. exceeded 41,000 
tons. The log movement averages 10,000 cars per annum. 

The capital stock issued and outstanding amounts 
to $125,000; and in addition the Farrell Lumber Co. 
holds bonds in the tap line to the amount of $75,000. 
The surplus on June 30, 1910, was $14,290.01, accumu- 
lated since 1907. 


L’Anguille River Railway. 


The L’Anguille River Railway consists of 1.7 miles 
of track, laid in what is described on the brief as a 
general circular direction from the right-of-way of the 
Iron Mountain in the town of Marianna, Ark., to the 
bank of the L’Anguille River, where the mills of the 
Indiana-Arkansas Lumber & Manufacturing Co. and the 
Miller Lumber Co. are in operation. The stockholders 
of those companies own all of the stock, amounting 
to $10,000, in the tap line. It is stated of record that 
one “station” on the road is the loading point of the 
Indiana-Arkansas Co., one is the loading point of the 
Miller Lumber Co., and the other “station” is the load- 
ing point of the McDonald Co. The tap line has two 
locomotives, and it uses cars furnished by the Iron 
Mountain. No passengers are carried, but it has some 
miscellaneous freight that is brought in by a packet 
line and which it switches over to the Iron Mountain. 
There is also a small brick plant that furnishes some 
traffic. Altogether for the year 1910 it moved 223 car- 
loads, or 5,671 tons, of miscellaneous freight on which 
it received earnings of $2,458.14, made up for the most 
part of local charges paid by the shippers. For the 
same period the traffic of the Indiana-Arkansas Co. 
aggregated 631 cars, on which its revenues were 
$5,893.74, while the tonnage of the Miller Lumber Co. 
amounted to 552 cars, on which the revenue was 
$5,706.04. 

The logs that are cut by the mills are floated down 
the river or brought in by barges and steamers. For 
the movement of the lumber from the mills the Iron 
Mountain makes an allowance of 2 cents per 100 pounds 
out of its rate from Marianna. The only joint rates 
are on forest products, and on other commodities, such 
as brick and coal, the tap line is content to receive 
a switching charge of $3 per car, or $5 per car on 
cotton, which apparently is not absorbed by the Iron 
Mountain, but is paid by the shipper. 

The tap line was incorporated in 1902. It makes 
annual reports to the Commission, from which it ap- 
pears that the salaries to its officers exceed $6,000 per 
annum, 


Ouachita Valley Railway. 


The Ouachita Valley Railway connects with the Cot- 
ton Belt at Millville, Ark., where the mill of the Free- 
man-Smith Lumber Co. is situate, and runs in a south- 
easterly direction for a distance of 28 miles to Stark, 
where it joins the Rock Island Railroad. A good deal 
is said on the record of proposed extension of the line 
to reach certain towns and farming country. There are 
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said to be one or two small settlements and a few farms 
on the line, but the freight in which the lumber com- 
pany was not directly interested amounted to but 450 
tons for the 18 months ending Dec. 31, 1910. There 
are a number of miles of unincorporated logging track 
connecting with the tap line. The tap line itself is 
laid with a light 30-pound rail, but it owns its right- 
of-way. It has five locomotives, two cabooses, a motor 
car and 70 logging cars. One mixed lumber and logging 
train runs daily in each direction between Millville and 
Stark; its passenger revenue for 1910 amounted to 
$764.54. 

The tap line was originally built by the lumber 
company nearly 20 years ago, and upon its incorpora- 
tion in 1904 the track and equipment was transferred 
to the railroad company in exchange for its capital stock, 
amounting to $100,000, which was thereupon distributed 
among the shareholders of the lumber company as a 
dividend. 

The logs are hauled by the tap line from the load- 
ing point on the unincorporated tracks to the mill and 
are unloaded at the mill by the trainmen. A _ charge 
of $4 per car is made against the lumber company, 
which is supposed to include the expense incurred by 
the tap line in laying and changing the logging spurs. 
The mill is at the junction with the Cotton Belt, which 
places the empties and takes away the loaded cars 
moving over that route. The greater proportion of the 
tonnage, however, is delivered to the Rock Island, re- 
quiring a haul by the tap line of the empty and loaded 
cars of 28 miles from the mill to Stark. When the 
Rock Island built into the country, in 1906, it entered 
into its standard form of contract with the Ouachita 
Valley Railway, requiring the routing of 50 per cent 
of its traffic over that trunk line and stipulating for 
the payment of a division of from 2 to 5 cents -per 
100 pounds. The Cotton Belt allows from 1 to 2% 
cents per 100 pounds. The excess of the Rock Island 
divisions, therefore, seems to be sufficient to induce a 
28-mile movement by the tap line in preference to direct 
delivery to the Cotton Belt. There are also joint com- 
modity rates with the Rock Island on fertilizer, hay, 
feed and coal, but on most of the miscellaneous traffic, 
amounting only to 259 tons in 1910, local rates are ap- 
parently charged. 

Southern Pine System. 


The so-called Southern Pine System seems to be 
an informal association of four tap lines, two of which, 
known as the Griffin, Magnolia & Western Railway Co. 
and the Saline Bayou Railway Co., are Arkansas cor- 
porations, and the others, namely, Enterprise Railway 
Co. and Natchez, Ball & Shreveport Railway Co., are 
located in the state of Louisiana. The precise relation- 
ship between the four companies as respects their own- 
ership or control is not definitely disclosed of record; 
but the fact is not important. The four properties are 
similar in many respects, and their methods of doing 
business do not differ materially. 

The Griffin, Magnolia & Western is controlled by 
the stockholders of the Louis Werner Saw Mill Co., and 
its main track, 18 miles in length, connects with the 
Iron Mountain at Griffin, Ark. The other end of the 
line is referred to on the record as Graham, but is 
named on the annual report to the Commission as 
Junction. There are about seven miles of logging 
branches. The tap line has capital stock to the amount 
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of $50,000 and no bonds. Its equipment consists of 
three locomotives, one caboose, two coal cars and 25 
flat cars, used for hauling logs. The lumber company 
has neither locomotives nor cars of its own; nor are 
there any unincorporated logging tracks. 

Both the sawmill and the planing mill of the Werner 
company are reached by the tracks of the Iron Moun- 
tain at Griffin; and the usual practice is for the Iron 
Mountain to spot the empty cars and take the loaded 
ears directly from the mill without assistance by the 
tap line. The tap line hauls the logs to the mill, mak- 
ing a charge against the lumber company of $1.50 per 
1,000 feet for the service on the logging spurs up to 
Junction or Graham; its compensation for the move- 
ment of the logs from that point to the mill is the 
division of the through rate allowed it by the Iron 
Mountain, which varies from 2 to 5 cents per 100 pounds. 
It is said that the logs of the Werner Saw Mill Co. 
constitute only 65 per cent of the total tonnage of the 
road. There seem to be one or two other small mills on 
the line and a number of shippers of staves. The latter 
pay the loca] charge of the tap line in addition to the reg- 
ular charges of the Iron Mountain. A considerable quan- 
tity of logs, chiefly hardwood, moves over the tap line to 
Griffin, and from there is hauled by the Iron Mountain to 
sawmills along its lines, one of the mills apparently being 
300 miles distant. These logs are said to be cut from 
timber land in which the lumber company is not inter- 
ested and which is reached by the logging spurs of the 
tap line; the tap line charges the regular Arkansas log 
rate for the entire distance from the loading point on the 
logging spurs to the junction with the Iron Mountain. For 
the fiscal year 1910 more than 99 per cent of the traffic of 
the tap line was forest products, which amounted in the 
aggregate to 59,740 tons. There were 200 tons of farm 
products and 318 tons of merchandise and miscellaneous 
freight. No charge is made for carrying passengers. 


The first 5 miles of the Griffin, Magnolia & Western 
was originally built as an unincorporated logging road by 
a lumber company which subsequently failed. The tap 
line was incorporated in 1905. Its annual report to the 
Commission for the year 1910 shows freight revenues of 
$29,547.56 and a net loss from operation, on June 30, 1910, 
of $6,097.45. Mention is made of proposed extensions to 
El Dorado and Champion, which, if constructed, would 
involve the crossing and paralleling of several other tap 


lines now built or which have plans of building in that 
territory. 


The Saline Bayou Railway Co. was chartered in June, 
1905, under the Arkansas law, and its capital stock, 
amounting to $30,000, is held by the stockholders of the 
Oak Leaf Mill Co. The sawmill is reached by the tracks 
of the Iron Mountain, and the tap line performs no service 
on the manufactured lumber. The rails of the tap line 
extend from the mill at Oak Leaf, Ark., for a distance of 
14 miles into the timber, with several miles of incorporated 
logging spurs. It has two locomotives and a number of 
logging cars, but no box cars or other equipment for mis- 
cellaneous traffic. About 95 per cent of the tonnage con- 
sists of the logs of the lumber company. An insignificant 
amount of general merchandise and farm products is 
moved for settlers and there is a small movement of 
hardwood logs. It has no passenger service. ~ 

The logs are loaded on the cars by the employes of 


the tap line; the method of hauling them to the mill is 
similar to that employed on the Griffin, Magnolia & West- 
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ern; and the same charge of $1.50 per 1,000 feet is made 
by the tap line for the service on the logging spurs. The 
divisions received from the Iron Mountain range from 1\% 
to 5 cents, the average being 3 cents per 100 pounds, the 
shipping point rate being in effect from all points on the 
tap line. 

The reports filed with the Commission indicate that 
the tap line is operated at a slight loss, and the statement 
made on the brief is that the deficit is met by the Oak 
Leaf Lumber Co. 

The Enterprise Railway Co. was incorporated in 1503, 
and operates 12 miles of standard-gauge track connecting 
with the-Iron Mountain at Simms and penetrating the tim- 
ber of the Enterprise Lumber Co., whose mill is located on 
the tracks of the Iron Mountain in Alexandria, La. The 
tap line has trackage rights from the junction of its own 
rails at Simms over the Iron Mountain to the mill at Alex- 
andria, this right being limited to the operation of logging 
trains at a charge of 50 cents per train-mile. The tap line 
has 4 locomotives and 71 cars. The lumber company has 
no equipmert. The tap line builds and maintains spurs 
into the timber wherever required for logging operations. 
The tap line hauls the logs all the way from the loading 
point in the woods to the mill at Alexandria; and a charge 
of $1.50 per 1,000 feet is made against the lumber company 
for the expense of maintaining the logging spurs, hauling 
the logs over them, and the unloading of the logs at the 
mill. The trunk line switches the manufactured product 
from the mill and pays the tap line a division of from 2 
to 5 cents per 100 pounds out of the joint rates which are 
published as applying from Clear Creek, the terminus o! 
the tap line in the woods. | 

The tap line has an inconsiderable traffic in merchan- 
dise and miscellaneous freight, and the revenue from tlie 
staves and hardwood which it moves for others than the 
lumber company amounts to but 3 or 4 per cent of its 
total revenue. The only through rates in which it partic: 
pates are those on yellow pine lumber, all other freight 
paying a local charge to Simms in addition to the rates of 
the Iron Mountain. 

The operations of the tap line appear not to have been 
profitable, and the lumber company has supplied more than 
$100,000 to meet operating deficits. 

The J. F. Ball & Brother Lumber Co. has two mills, 
located, respectively, at Pollock and at Ball, in the state 
of Louisiana, being points on the line of the Iron Mountain, 
a short distance north of Alexandria. Simms, the junction 
point of the Enterprise Railroad with the Iron Mountain, 
is between Pollock and Ball. Each of the mills of the lum- 
ber company is served by the tracks of a tap line, which is 
known as the Natchez, Ball & Shreveport Railway Co., and 
is controlled by the lumber company. In other words, 
the tap line is built in two sections, one connecting with 
ihe Iron Mountain at Pollock and the other connecting 
with the Iron Mountain at Ball. The aggregate of the 
tracks is 34 miles, and at Dry Prong the tap line connects 
with the Louisiana & Arkansas Railroad, over which the 
Rock Island Lines have trackage rights. The equipment 
consists of 4 locomotives, about 70 flat cars and 2 cabooses, 
27 of the flat cars being leased from the Iron Mountain 
for a per diem charge. 

The record indicates that the tap line was built 
through an unbroken forest. It does not carry passengers; 
and its tonnage consists very largely of forest products, cf 
which more than 95 per cent is supplied by the mills of the 
Ball company. The record is silent as to the manner in 

which the lumber is handled from the mills, which are 
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located within a few hundred feet of the Iron Mountain, 
but our own investigations indicate that the cars are 
switched by the Iron Mountain. As the tap line seems not 
to enjoy allowances or divisions from the Rock Island or 
Louisiana & Arkansas, we infer that little, if any, tonnage 
is delivered to those companies. The divisions paid by the 
iron Mountain out of its earnings range from 1% to 5 
cents per 100 pounds. As on the other three lines com- 
posing the Southern Pine System, the logs are hauled by 
the tap line from the point where they are loaded on the 
logging spurs to the mill and a charge of $1.50 per 1,000 
feet is made for the service on the logging spurs. 

The Natchez, Ball & Shreveport has not filed annual 
cr other reports with the Commission, nor has it published 
any tariffs that are on file with the Commission. 


Black Bayou Railroad. 


The Black Bayou Railroad Co. was organized in 1904 
and was operated in the interest of the small sawmill of 
the Black Bayou Lumber Co. The record indicates that 
the lumber company got into financial difficulties as a 
result of the panic of 1907 and was compelled to cease 
operations. The Southern Lumber Co. subsequently pur- 
chased the assets and reorganized the tap line corpora- 
tion, which had forfeited its charter. Capital stock was 
ssued to the amount of $50,000, in addition to which the 
tap line owes the Southern Lumber Co. about $1,000. The 
iap line was thereupon rebuilt in a more substantial 
form and relocated to run in another direction, the 35- 
pound steel being replaced with 60-pound steel, which 
apparently is leased from the Kansas City Southern 
Railway Co. 

The equipment consists of one locomotive, one con- 
struction car, and 26 logging cars. There are no station 
buildings or other facilities. Its employes consist of one 
train crew, one section gang, and a construction gang. 
The record states that no salaries are paid to its offi- 
cers, who are also officers of the lumber company, and 
who enjoy the privilege of free passes over the Kansas 
City Southern. The first annual report made to the 
Commission, however, for the fiscal year 1911 shows 
that the officers have since been placed on salary. 

The Black Bayou Railroad connects with the Kansas 
City Southern at Myrtistown, La. and extends into 
the timber for a distance of seven miles, crossing the 
state line into Texas. In addition to this track there 
are logging spurs aggregating over eight miles in length 
constructed by the tap line. The mill of the lumber 
company is apparently at the junction between the tap 
line and the Kansas City Southern, and the Kansas 
City Southern places the empty cars and switches the 
loaded ears from the mill. There are joint rates on 
lumber out of which the Kansas City Southern allows 
the tap line from one to four cents per 100 pounds, 
which is, of course, intended to cover the movement 
of the logs into the mill. In addition to this compensa- 
tion the tap line charges the lumber company, for the 
construction and operation of the logging spurs, an 
arbitrary amount, which is apparently determined peri- 
odically and is sufficient to make the road show net 
earnings. For the year 1911 this charge seems to have 
been $5 per log car. The record describes the traffic of 
the tap line as consisting wholly of logs and camp sup- 
plies transported for the Southern Lumber Co. The 
annual report for the fiscal year 1911 seems to verify 
this fact. There is no regularity of train service, but 
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about four trainloads of logs are handled each day. It 
does not carry passengers. 

The annual report to the Commission is somewhat 
informal in character and indicates that the disburse- 
ments of the tap line are made through the lumber 
company. 

Bodcaw Valley Railway. 


The Bodcaw Valley Railway Co. was incorporated 
in 1904 and has capital stock outstanding to the amount 
of $67,000. Its tracks extend from a connection with 
the Cotton Belt at Alden Bridge, La., in an easterly 
direction for about 24 miles. It is owned by the Frost- 
Johnson Lumber Co., which acquired the tap line when 
it purchased the mill and timber of the Whited & 
Wheless Lumber Co.; no separate or specific amount 
was paid for the railroad and equipment. 

The Bodcaw Valley is remarkable in the fact that 
it receives from the Cotton Belt an allowance of from 
1 to 2% cents per 100 pounds out of the rate, although 
it neither hauls the logs to the mill nor performs any 
service on the finished product from the mill. The 
mill of the lumber company is located on the tracks 
of the Cotton Belt, which places the empty cars at 
the loading platform and moves the carloads of lumber 
away. The tap line conducts no train operations, its 
tracks from the timber to the mill being used by the 
Smyth Logging Co., which is also subsidiary to the 
Frost-Johnson Lumber Co., for the movement of logs 
to the mill. For this purpose the logging company 
leases the equipment of the tap line and pays a yearly 
rental for the tracks. Such is the testimony appearing 
of record, although the annual report indicates that the 
tap line has several trainmen. The entire traffic as 
reported to the Commission consists of logs, amounting * 
for the year 1910 to 78,592 tons. 

This tap line yields a substantial profit to its own- 
ers, having paid during the year 1910 a dividend of 20 
per cent on the stock, its net operating revenue for that 
year being $7,140. Apparently the bills for the allow- 
ances are sent to the Cotton Belt by the lumber com- 
pany, and the cash accruing under the settlements passes 
to the lumber company. 


Mill Creek & Little River Railway. 

The Mili Creek & Little River Railway & Naviga- 
tion Co. is controlled by the stockholders of the Little 
River Lumber Co., which furnishes its entire traffic, 
consisting, for the year covered by this record, of 52,425 
tons of logs and lumber and 197 tons of merchandise. 
It is admitted on the brief that the two companies are 
one and the same investment, and that there is no out- 
side traffic. The country traversed is hilly, with very 
few settlers, for whom the tap line does not, in fact, 
carry any products or supplies. The mill is at Manistee, 
La., on the tap line about three miles from the junction 
with the Iron Mountain. This is purely a mill town, of 
about 300 inhabitants and a company store. The con- 
struction of the tap’ line was begun in August, 1905, 
by the lumber company, and about six miles were built 
the first year. In November, 1905, the tap-line corpora- 
tion was formed, but it did not take title to the railroad 
property until 1908. There are 10 miles of incorporated 
track, lightly constructed with 35-pound rails, of which 
eight miles- is on land owned by the lumber company, 
the tap line itself owning no right-of-way. The lumber 
company also has several miles of unincorporated log- 
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ging spurs, the rails in which are owned by the tap line. 
The equipment of the tap line consists of two locomo- 
tives and 12 logging cars. 

For the movement of the logs to the mill the tap 
line makes a charge of $4 per car against the lumber 
company; and this includes the operation of the unin- 
corporated spurs. It also includes the unloading of the 
logs into the mill pond by employes of the tap line. 
The tap line switches the empty cars furnished by the 
Iron Mountain from the junction point known as Bryant’s 
Spur to the mill, a distance of three miles, and switches 
the loaded cars the same distance back to the Iron 
Mountain. For this service a division of 2 cents per 
100 pounds is allowed out of the rates, which are the 
same from the mill as from originating points on the 
{ron Mountain proper. 

It is interesting to observe that for several years 
there was a mill in operation at Manistee which brought 
in its logs by ox carts and reached the Iron Mountain 
with its lumber over a wooden tram operated by mule 
power. The mill was compelled to suspend operations 
with the cutting away of the timber standing within 
a distance that could be logged profitably by wagon. 
The present owners purchased the property and con- 
structed the tap line. 

The intention of the lumber company seems to have 
been to acquire barges or other floating equipment and 
thus move forest products on the river. This intention 
is expressed in the corporate title of the tap line, but 
has not been made effective. 


Red River & Rocky Mount Railway. 


The mill of the Antrim Lumber Co. is adjacent to 
the right-of-way of the St. Louis Southwestern Railway, 
known as the Cotton Belt, at Antrim, La., and has been 
in operation for about 16 years. During practically all 
of that period it has brought in its logs over a tram 
road which was incorporated in-May, 1904, as the Red 
River & Rocky Mount Railway Co., but which had been 
receiving divisions out of the through rate prior to that 
date. The tap line consists of 12 miles of standard-gauge 
track extending westward from the mill to the timber and 
about three-fourths of a mile of track crossing the Cotton 
Belt and running to the eastward; all of the track is laid 
with light 35-pound steel, and title to the right of way is 
in the name of the tap line. The lumber company has a 
short unincorporated logging spur which is operated for it 
by the tap line. The equipment of the tap line consists of 
three locomotives and 30 logging cars. There are three 
train crews. The entire tonnage of the road consists of 
logs handled for the lumber company from the timber to 
the mill, at a charge of 40 cents per ton, which apparently 
is not refunded, although the rates published by the Cotton 
Belt and participated in by the tap line are apparently on 
a milling-in-transit basis. Iu addition to this charge on the 
jogs the tap line receives from the Cotton Belt an allow- 
ance out of the published rate of from 1 cent to 2% cents 
per 100 pounds. The lumber, however, is loaded by the 
lumber company into cars furnished and placed at the 
mill by the Cotton Belt,. which also takes the loaded cars 
away. In other words, the tap line performs no service in 
connection with the movement of the finished lumber. 

The capital stock of the tap line amounts to $64,000, 
which was issued to the stockholders of the lumber com- 
pany as a dividend. We find of record an admission that 
when the timber is.cut away.the rails. may be taken up 
and the tap line abandoned. On the other hand, it is con- 


Vol. IX, No. ig 


tended that the development of the Caddo oil fields may 
furnish new traffic for the tap line. 


Woodworth & Louisiana Central Railway. 


The Woodworth & Louisiana Central Railway serves 
the mill of the Rapides Lumber Co. at Woodworth, La., a 
station on the Iron Mountain Railroad, which has a spur 
track to the mill. The tap line and lumber company are 
identical in interest, with the same principal officers. The 
tap line has a standard-gauge track extending from the 
mill eastward for six miles to La Moria, La., connecting 
with the Southern Pacific, Texas & Pacific, and Rock 
Island lines. Its main track, however, is narrow gauge 
and runs-from the mill westward for 18 miles to a point 
from which unincorporated tracks extend into the timber. 
The right of way for the narrow-gauge track is leased 
from the lumber company; but the steel in the unincorpo- 
rated logging spurs, on the other hand, is owned by the tap 
line and leased to the lumber company, as are four narrow- 
gauge locomotives which the lumber company utilizes in 
the operation of the logging spurs. The equipment of the 
tap line consists of one standard-gauge locomotive, five 
narrow-gauge locomotives, and two standard and nine 
narrow-gauge cars. The logs are hauled from the end of 
the incorporated track to the mill by the tap line without 
charge against the lumber company and are dumped into 
the mill pond by the trainmen. The standard-gauge loco- 
motive of the tap line switches the carloads of lumber 
from the planing mill to the point from which they are 
taken by the Iron Mountain, a distance, as the record indi- 
cates, of only 25 feet, or less than a car length. About 95 
per cent of the lumber moves through La Moria, being 
switched to that point, a distance of six miles, by the tap 
line. The explanation doubtless lies in the fact that the 
allowances from the Iron Mountain out of the through 
rates run from 1%4 to 5% cents, while the trunk lines con- 
necting at La Moria allow from 2 to 5% cents. There are 
no joint rates except on lumber. The record indicates that 
40,707 tons of freight was handled for the lumber com- 
pany during the fiscal year ending June 30, 1910, and that 
there was 2,100 tons of outside traffic, consisting of mer- 
chandise, farm products and miscellaneous material. It 
does not appear what proportion of this tonnage was in- 
tended for employes of the lumber company. There is no 
passenger service. 

The Woodworth & Louisiana Central was incorporated 
in 1900, with a capital stock of $25,000. It has no bonds, 
but is indebted to the lumber company in the sum of 
$88,000 and to a bank in the amount of $10,000. Its opera- 
tions for the year ending June 30, 1910, resulted in a 
deficit; but there was a surplus on that date, resulting 
from previous years, amounting to nearly $10,000. It files 
annual reports with the Commission. 


Freeo Valley Railroad. 

The record indicates that the sawmill and planing 
mill of the Eagle Lumber Co. at Eagle Mills, La., have been 
in operation more than 25 years and are served by short 
spur tracks connecting with the rails of the Cotton Belt. 
The logs are brought into the mill over a track about 22 
miles in length, most of which was constructed a few years 
after the building of the mills, and which was incorpo- 
rated in 1904 as the Freeo Valley Railroad Co. When this 
corporation was formed the lumber company declared a 
dividend that was utilized by its stockholders in securing 
shares in the tap line. The two corporations are identical 
in interest; and.with*one exception their officers are the 
same. Beyond the incorporated track already referred to, 
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which terminates at a point known as Princeton Junctjon, 
there is about 17 miles of unincorporated tracks owned by 
the lumber company itself. The first 2% miles of this 
track, however, seems to be treated as a part of the incor- 
porated line to the extent that the tap line runs logging 
trains for that distance to a town known as Princeton, 
which had a population of about 400, and seems once to 
have been a county seat. The first 3 miles of the line out 
of Eagle Mills extends through pine land, the next 7 miles 
through a farming country that has been cut over by the 
lumber company, and the remainder through timber which 
when cut over will be available only for orchard purposes. 
The tap line has no equipment of its own, but uses 2 loco- 
motives, 61 logging cars and 1 other car that belong to 
the lumber company, no charge being made therefor. 

The tap line moves the logs over the unincorporated 
track from Princeton to Princeton Junction, and thence 
over its own rails to the mill, where they are unloaded by 
the trainmen. For the service over the unincorporated 
track from Princeton to Princeton Junction, and the un- 
loading, the lumber company pays the tap line $2 per car. 
The trunk line spots the empties at the mill and takes 
away the loaded cars of lumber. It pays the tap line a 
division of from 1 to 2% cents per 100 pounds out of the 
joint rates on yellow pine lumber, which are the same from 
Princeton Junction as from Eagle Mills. 

The tap line does not carry passengers and it has very 
little traffic other than forest products. During the year 
1910 it is estimated that the logs moved for the lumber 
company aggregated in weight about 108,000 tons. Men- 
tion is made on the record of 15 carloads of fertilizer 
hauled for various farmers during that year, and it is said 
that the merchandise and miscellaneous freight, including 
this fertilizer, amounted to 5,524 tons. Its report to the 
Commission, however, shows only 718 tons of agricultural 
products, of which 589 tons were inbound hay and grain, 
1,220 tons of coal and other mine products, and 115 tons 
of merchandise and manufactured articles. Its report for 
the year 1911 shows a total traffic exclusive of forest 
products of 2,053 tons. 

There is one yellow pine mill on the line and a small 
hardwood mill which is engaged exclusively in cutting 
ties, but their tonnage added to the traffic of the farmers 
and settlers on the line was so small, as compared with 
the tonnage of the lumber company, as to make during 
the year covered by the record less than 10 per cent 
of the total movement of the tap line. Moreover, it 
will be noted that the hardwood mill pays a flat rate of 
$15 per car to the tap line in addition to the rate of 
the Cotton Belt from the junction point. There are no 
joint through rates on class and commodity freight. 

The annual reports to the Commission indicate sub- 
stantial net operating revenues and a surplus on June 
30, 1910, of nearly $50,000, a large portion of which 
had been actually expended in extensions and better- 
ments. Previous to February, 1911, no charge was made 
for less than carload movements of merchandise. 


Natchez, Urania & Ruston Railway. 


The Natchez, Urania & Ruston Railway is controlled 
by the stockholders of the Urania Lumber Co. through 
ownership of the entire capital stock. The two com- 
panies are one investment and the officers are identical. 

It extends from a connection with the Iron Moun- 
tain at Urania, La., into the timber about 14 miles. 
The road was originally constructed in 1899 by the 
Urania Lumber Co. as a private logging road. It was 
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incorporated.March 29, 1902, under the laws of Louisiana, 
with a capital stock of $100,000, of which $50,000 has 
been issued for the purchase of the road from the 
lumber company. This purchase only covered the steel, 
ties and equipment, the lumber company retaining the 
title to the right-of-way. There are no bonds. 

The equipment consists of two locomotives and 24 
cars. The lumber company owns no equipment or motive 
power. 

The mill of the lumber company is located at 
Urania, about 300 yards from the connection with the 
Iron Mountain. There are no other mills in operation 
on the line. The lumber company owns about 50 per 
cent of the timber tributary to the tap line. There is 
no other timber owned in sufficient quantities to justi; 
a mill operation. 

The tap line constructs and maintains short logging 
spurs into the timber, and loads the logs upon the cars 
and hauls them to the mill, where they are unloaded into 
the log pond by the train crew. For the entire service 
a charge is made against the lumber company of $1.5) 
per 1,000 feet, which, it is stated, only covers the keep- 
ing up of the logging spurs, the loading of the logs, and 
their delivery at the main incorporated track of the 
tap line. 

The Iron Mountain handles the empty and loaded 
cars between the mill and the junction with its main 
line, using the tracks of the tap line. The tap line 
receives divisions from the Iron Mountain of from 2 
cents to 4 cents per 100 pounds out of the through 
rates on lumber. The divisions have been received 
since the original construction of the road and were 
not changed after the incorporation. 

The tap line has no passenger, mail, or express 
service, but a few passengers are carried free of charge. 
It handles no logs for others than the controlling lum- 
ber company. The only outside traffic consists of stave 
bolts and ties. A small amount of farm products and 
general merchandise is handled free of charge, as the 
record indicates. No revenue is derived from operation 
other than that accruing from the movement of logs 
and lumber for the controlling interests except a small 
revenue for the movement of staves and ties for the 
public, for which a charge of $15 per car is made. 

The tap line does not file annual reports with the 
Commission. It is admitted that the net earnings in 
1909 were in excess of $10,000, and that the net revenue 
for the fiscal year ending June 30, 1910, was about 15 
per cent on an investment of $70,000. 

Bernice & Northwestern Railway. 


The Bernice & Northwestern Railway Co. is con- 
trolled by the interests that own also the Bernice Lum- 
ber Co. and the Dubach Lumber Co., and the three 
companies have the same principal officers. Each of 
the lumber companies has a mill on the tap line. 

The Bernice & Northwestern has two. separate 
tracks. One was constructed by the Bernice Lumber 
Co. in 1902, for bringing the logs to its mill on the 
Rock Island in Bernice, and extends for a distance of 
15 miles to a point known as Summerfield; beyond 
Summerfield there are nine miles of unincorporated log- 
ging track of the Bernice Lumber Co. The other sec- 
tion of the tap line connects with the Rock Island at 
Dubach, and runs for 11 miles to Cunningham, where 
a conneetion is made with the unincorporated track 
nine miles in length used by the Dubach Lumber Co., 
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whose mill is also on the Rock Island, at Dubach. The 
tap line has three locomotives, four flat cars and 64 
logging cars. It was incorporated in 1908, for the pur- 
pose, as is admitted, of getting divisions. 

On each of the sections of the tap line the logs 
are loaded by the lumber company and hauled over the 
logging tracks to the junction with the incorporated 
line. They are then taken by the tap line to the mill 
for a charge of $5 per car, which is subsequently re- 
funded by the tap line when the lumber is reshipped. 

At both mills the Rock Island spots the empties and 
takes away the loaded cars, so that the tap line performs 
no service with respect to the manufactured lumber. 
It receives, however, an allowance from the Roc® Island 
of from 1 to 4 cents per 100 pounds on lumber. There 
are no regular trains on either division, and the tap 
line does not carry passengers. Its total freight traffic 
for the year 1910 was 86,611 tons, of which 72,388 tons 
was lumber for the controlling interests. 

The Bernice & Northwestern files annual reports 
with the Commission and claims otherwise to comply 
with the act. 

Dorcheat Valley Railroad. 

The Dorcheat Valley Railroad was constructed by the 
Porter-Wadley Lumber Co. as a private logigng road in 
1905, and was incorporated in the following year with a 
capital stock of $75,000, which was issued to the stock- 
holders of the lumber company. The two companies have 
the same officers. The tap line extends from a connec- 
tion with the Louisiana & Arkansas, at Cotton Valley, La., 
to Gleason, a distance of about 6 miles, and has 20 miles of 
logging spurs through, the timber which are moved from 
time to time to meet the logging requirements. These 
tracks are constructed and moved without expense to the 
lumber company. The equipment consists of 5 locomotives 
and 60 logging cars. 

The mill of the lumber company is on the tap line 
about one-quarter of a mile from the track of the Louisiana 
& Arkansas. The logs are hauled in by the tap line and 
the lumber is switched by it to the trunk line. For the 
service on the logging spurs the lumber company pays 
$1.25 per 1,000 feet, logging scale. Out of the joint rates 
on lumber the tap line receives from the trunk line a divi- 
sion of 3 or 4 cents per 100 pounds, being one-half the pro- 
portion of the through rates that the Louisiana & Arkan- 
sas itself receives. 

There are no other sawmills on the line, but there is 
a small stave mill and a handle factory. The outside traf 
fic for the year covered by the record included but 746 
tons of feed, fertilizer and general merchandise; there 
were 5,100 tons of staves; and the lumber traffic aggre- 
gated 29,000 tons. No revenue is shown for carrying the 
persons who are permitted to ride on the logging trains. 

The annual report to the Commission for the year 1910 
shows an operating revenue of $53,375.42. The operating 
expenses for the same year were $48,680.89, wihch included 
substantial sums expended in moving the logging spurs. 


Mangham & Northeastern Railway. 


The track of the Mangham & Northeastern Railway 
Co. was originally constructed as a private logging road. 
It was incorporated in 1905 with a capital stock of $50,000, 
of which $30,000 has been issued, and is in the hands of 
the stockholders of the Stewart-Greer Lumber Co. The 
tap line owes $12,000 to the lumber company, and the two 
companies have the same officers. 

The tap line extends from a connection with the Iron 
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Mountain at Mangham, La., in a northeasterly direction 5 
miles to Big Creek. It has 2 locomotives, 1 box car and 
23 logging cars. The tap line lays, maintains and operates 
logging spurs for the lumber company, and makes a charge 
on that account of 1% cents per 100 pounds for the logs 
hauled to the mill, which is about 1 mile from the Iron 
Mountain. The tap line switches the lumber from the mil! 
to the trunk line, and receives for the latter an allowance 
of from 2 to 3% cents per 100 pounds out of the junction 
point rate. All but 1 per cent of the traffic for the yea) 
1910 was supplied by the lumber company. The record 
shows that the tap line is wholly dependent upon the mil!, 
and during the year 1908, when the mill was shut down, 
the tap line discontinued all train service. 


Peach River Lines. 


The three tap lines of the Miller-Vidor Lumber Co., tix 
corporate names of which are Galveston, Beaumont & 
Northeastern Railway Co., Peach River & Gulf Railwa) 
Co., and Riverside & Gulf Railway Co., respectively, com- 
prise a “system” known as the Peach River lines. The 
first named of these companies was incorporated March °, 
1906, and has capital stock to the amount of $100,000, of 
which $93,000 is held in trust as collateral security for 
bonds issued by the lumber company on certain of its tim 
ber lands. The Peach River & Gulf was incorporated in 
March, 1904, and has capital stock to the amount of $10 
000. The Riverside & Gulf was incorporated in April, 1907, 
and has a capital stock of $50,000. All three compani«s 
are controlled by the Miller-Vidor Lumber Co., whose tim 
ber lands and sawmills they serve. It is important to o! 
serve that neither of them is recognized by the authoriti: 
of the state of Texas as common carrier by railroad, and 
they therefore do not participate as such in joint rates o 
intrastate traffic. 

The testimony is that each of the lines published ta 
iffs, but although copies of local schedules bearing I. C. ‘ 
numbers are on the record, the records of the Commission 
do not disclose that those tariffs have been filed with the 
Commission in the manner required by section 6. Annual 
reports, however, have been filed, and it is said that th: 
accounts are kept in accordance with the rules of th: 
Commission. The disbursements of each of these ta) 
lines, however, are made by the lumber company, whic! 
handles all the cash, the tap lines having no individua! 
bank accounts. In other words, their financial matters are 
simply bookkeeping transactions. 

The Galveston, Beaumont & Northeastern has ' 
miles of main track running southward from a point i) 
the timber known as De Sanque to Vidor, Tex., where 
it connects with the Texarkana & Fort Smith Railway. 
over which it has trackage rights for a distance of * 
miles through Beaumont to Chaison. The trackage con 
tract entered into in 1908 is in evidence and limits th« 
use of the track by the tap line to the “hauling of com- 
pany material in carload lots, with its own cars and 
engines;” this is apparently intended to mean the logs 
of the lumber company. A wheelage charge of $27.50 
per train of 15 cars, equivalent to $1.83 per car, is made 
by the Texarkana & Fort Smith. From Chaison a joint 
track about 1% miles in length extends to the plant of 
the Beaumont Sawmill Co., one of the Miller-Vidor cor- 
porations, on the bank of the Neches River. For the 
use of this track the tap line pays the Texarkana & 
Fort Smith about $105 per month. The equipment of 
this tap line consists of 2 locomotives, 40 flat ears, and 
1 caboose. It has two train crews and one section gang. 
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The logging spurs are apparently constructed, main- 
tained, and operated by the tap line. 

The record indicates that the entire traffic of the 
Galveston, Beaumont & Northeastern consists of logs 
and lumber handled for the controlling interests, and 
this is verified by its annual reports to the Commission, 
which shows neither passenger nor express revenue, nor 
any tonnage other than forest products. The logs are 
hauled by the tap line from the timber over the tracks 
neretofore described to the mill, where they are un- 
loaded by its trainmen into the river. For this move- 
ment of the logs the tap line on its books makes a 
charge of $3 per car against the lumber company, and 
no part of this charge is refunded. The tap line also 
switches the cars for lumber shipments between the mill 
and the track used for interchange with the Texarkana 
& Fort Smith, a distance of 3% miles; and for this 
service it receives out of the published rate to interstate 
points an allowance of 1% to 4 cents per 100 pounds. 
On intrastate traffic the allowance is uniformly $1.50 per 
loaded car. 

The Peach River & Gulf connects with the Gulf, Colo- 
rado & Santa Fe at Timber, Tex., and extends south- 
easterly for a distance of 10 miles to Midline, where it 
crosses the Houston East & West Texas Railroad, and 
terminates at Bartle, 1 mile beyond. It also has one 
short braneh connecting with its main line at a point 
5% miles from Timber, known as Lincoln. The burning 
of a bridge on that section some time prior to the hear- 
ing resulted in the suspension of train service between 
Lincoln and the Houston East & West Texas, and it was 
said on the hearing that the bridge would not be rebuilt 
until the determination in this case of the legality of its 
allowances. The tracks were laid by the Santa Fe at 
the expense of the tap line and are standard gauge, with 
35 and 40 pound steel. Its equipment consists of 3 loco- 
motives, 30 freight cars, and 1 coach; the cars are not 
equipped with safety appliances. It has two train crews 
and one section gang, and operates, as the record indi- 
cates, a daily train on regular schedule; and while the 
passenger coach seems to be attached to this train the 
road has no passenger earnings, which indicates that no 
charge is made for such persons as may be carried. Its 
entire revenues accrue on the logs and lumber of the 
Miller-Vidor Lumber Co., there being no other inbound 
or outbound freight of sufficient consequence to be men- 
tioned on the record or on its reports to the commis- 
sion, 

The mill of the Miller-Vidor Lumber Co. is located at 
the junction with the Santa Fe at Timber, and while the 
spur track to the loading platform is owned by the tap 
line, the Santa Fe spots the empties and switches the 
loaded cars. The tap line formerly switched the lumber 
to the Houston, Bast & West Texas, a distance of 12 
miles, when it was in receipt of divisions. But it has 
had no allowances either from the Santa Fe or the 
Southern Pacific since August, 1908. Prior to that time 
it received 1 and 2 cents per 100 pounds. Its witness 
testified that it would be to the interest of the lumber 
company to have the Santa Fe haul the lumber direct 
from the mill rather than for the tap line to haul the 
lumber 12 miles to the Houston, East & West Texas for 
a division of 2 cents per 100 pounds. The Peach River 
& Guif hauls logs over the logging spurs, which it con- 
structs and maintains, and thence over its main track 
to the mill, for which it makes a charge on the books 
of $3 per log car against the lumber company. 
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The Riverside & Gulf connects with the Santa Fe 
at a point known as Milvid junction and extends south- 
ward for a distance of about 12 miles. It has an addi- 
tional 8 or 10 miles of logging spurs, passing tracks, and 
sidings. -Its rolling stock consists of 3 locomotives, a 
log skidder, and some 70 other cars, not equipped with 
safety appliances; and it has 1 station agent, 6 train 
crews, and a number of shop and trackmen. It hag re- 
ceived no divisions since August, 1908; previous to that 
time it was allowed 2 cents per 100 pounds by the 
Santa Fe. 

The mill of the controlling interests is on the tap 
line about a mile south of the junction with the Santa 
Fe. The logs are hauled in by the tap line from the 
logging spurs in the timber at a charge of $3 per loaded 
car. The tap line switches the lumber from the mill to 
the Santa Fe, for which it makes a charge on its books, 
in order that it may be credited with proper earnings, 
of 2 cents per 100 pounds, but no such collection is 
made from the lumber company. 

There is also an independent hardwood mill served 

by the tap line, located about one-half mile south of the 
yellow-pine mill of the controlling interests and owned and 
operated by T. B. Allen & Co. Its plant is said to be worth 
$175,000, and it has logging spurs extending from a con- 
nection with the tap line for several miles into its timber. 
The Allen Co. has railroad equipment by means of which 
it hauls logs over its logging spurs to the tap line, over 
which it has a trackage right to the mill. For this privi- 
lege it pays the tap line 90 cents per loaded car. It will 
be seen, therefore, that the Riverside & Gulf does not haul 
logs to the Allen mill. In its statement of traffic and 
revenues, however, it includes the weight of the logs thus 
hauled by the Allen Lumber Co. itself, and shows the 
earnings under the 90-cent trackage charge referred to as 
freight earnings. The lumber of the Allen mill amounted 
to about 6,000 tons for the year covered by the record; 
it is moved by the tap line from the mill to the Santa Fe, 
and for this service a charge of 2 cents per 100 pounds 
is made on the books. But this charge is not being col- 
lected. The explanation is that when the Allen Co. lo- 
cated its mill on the tap line some years ago the presi- 
dent of the Miller-Vidor Co. guaranteed that it would have 
the same rates to the markets as mills located on the 
Santa Fe proper. At that time the tap line had joint rates 
with the Santa Fe and was receiving an allowance of 2 
cents. It is explained that if as the result of this proceed- 
ing the joint rates are restored and divisions are again 
received from the Santa Fe the tap line will collect the 
2-cent charge on traffic of the Allen Co. from the Santa 
Fe; but if this proceeding has another result the charge 
of 2 cents on the lumber of the Allen mill will be paid by 
the Miller-Vidor Lumber Co., under the obligation imposed 
upon it by the contract under which the Allen Company 
was induced to locate there, 


The traffic of the Riverside & Gulf for the year 1910 
consisted of 26,565 tons of lumber and 131,880 tons of 
logs, handled for the Miller-Vidor Co.; 6,214 tons of hard- 
wood lumber for T. B. Allen & Co., and about 1,500 tons 
of other freight, practically all of which was handled for 
the account of the Miller-Vidor Co. 


Jefferson & Northwestern Railway. 


The Jefferson & Northwestern Railway Co. was in- 
corporated in 1899, and its capital stock, amounting to 
$20,000, is owned by the stockholders of the Clark & Boyce 
Lumber Co., which also holds its notes in the sum of 
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$60,000. The tap line was built by Clark & Boyce as long 
ago as 1892 for the purpose of bringing logs to the mill, 
which is at a point known as North Jefferson, Texas, less 
tHan a quarter of a mile from the line of the Texas & 
Pacific and about a mile from the line of the Missouri, 
Kansas & Texas. The tap line has about 32 miles of 
track connecting with these railroads and serving the mili 
and timber. There are also two or three small mills 
along the line that formerly manufactured lumber, but 
none of them had been in operation for two or three years 
prior to the hearing. 

The logs are hauled to the mill of the lumber com- 
pany by the tap line for a distance of 32 miles. Some 
logs also are brought in by the tap line from spur tracks 
connecting with the Missouri, Kansas & Texas, over which 
the tap line enjoys trackage rights for that purpose. On 
all log movements the lumber company is charged $5 per 
car, and on log movements of the latter character $2 of 
the charge goes to the Missouri, Kansas & Texas for the 
trackage privilege. The manufactured product is switched 
by the tap line to one or the other of the trunk lines, a dis- 
tance of a quarter of a mile or one mile, as the case may 
be. It receives no allowances from the Texas & Pacific, 
but receives from the Missouri, Kansas & Texas a division 
on lumber of from 2 cents to 5 cents per 100 pounds, the 
average allowance on each carload of lumber moving over 
that route being about $22. 

The tap line has no passenger traffic; and no logs or 
lumber were handled for others than the controlling lum- 
ber company, the traffic of which for the year 1910 
amounted to 26,950 tons of logs and 10,200 tons of lumber. 
There was, however, a substantial movement of crossties 
for a firm of railway contractors at a charge of $10 per car 
for a haul of 18 miles. It is said that 81 per cent of the 
total tonnage and 82 per cent of the revenue for the year 
1910 came from the traffic of the proprietary lumber com- 
pany. 

It was not until 1911 that the tap line filed its first 
report with the Commission. 

Beaumont & Saratoga. 

At the time of the hearing the Beaumont & Saratoga 
Transportation Co. was receiving no allowances from the 
trunk lines, the division of from 1 to 3 cents per 100 
pounds which it had formerly secured from the Texas & 
New Orleans having been cut off. It was incorporated in 
1906, under the Texas laws, not as a railroad common 
carrier, but as a transportation company. Its entire capital 
stock, amounting to $20,000, is held in trust for the Keith 
Lumber Co., which also holds notes of the tap line for 
about $100,000. 

The track of the tap line is 12 miles in length and 
extends from a connection with the Santa Fe and with the 
Texas & New Orleans at Voth, Tex., in a westerly direc- 
tion to Pelt. Its equipment consists of four locomotives 
and seven flat cars. The lumber company uses two of 
the locomotives in operating the logging tracks which 
connect with the incorporated tap line at various points, 
and the steel in which is leased from the tap line for a 
consideration of $100 per month that covers also the use 
of the locomotives. The tap line hauls the logs from the 
junction of the four unincorporated spurs with its tracks 
te the mill, at a charge of $3 per car. A considerable 
portion of the output of the mill moves out by water in 
boats or barges owned by the lumber company. The lum- 
ber that is shipped by rail is frequently taken by the trunk 
lines directly from the mill, but the tap line sometimes 
switches the cars. 
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There is a small movement of traffic for others than 
the lumber company, the revenue from which amounted 
during the year 1911 to $257.59. The report for that yea 
was the first that was filed with the Commission. 


Angelina & Neches River Railroad. 


The Angelina & Neches River Railroad was originall; 
built by the Angelina County Lumber Co. as an unincor- 
porated logging road, extending from a connection with the 
Cotton Belt at Keltys, Tex., into the timber.. It was in- 
corporated in August, 1900, and capital stock amounting 
to $55,000 was distributed among the stockholders of the 
lumber company. The two companies have the same 
officers. The mill is at the junction with the Cotton Belt. 
The track of the tap line as described of record now e) 
tends to Prosser, where it connects with the Houston, Eas: 
& West Texas Railroad and thence easterly to Naclina, 
making about 20 miles in all. The tap line has one loc: 
motive, a passenger car, and three box cars. It formerly 
owned logging cars and three additional locomotives, whic! 
were transferred to the lumber company to escape the 
operation of the state safety appliance acts. The lumber 
company also has about 15 miles of unincorporated track 
running from the terminus of the incorporated line ai 
Naclina into the timber. 

The traffic consists almost entirely of the lumber of 
the Angelina County Lumber Co.; there are no other saw- 
mills served by the line. A passenger service was in- 
augurated in November, 1910, but the traffic is light. The 
lumber company hauls the logs from the point where they 
are loaded to the mill, paying the tap line for the privi- 
lege of operating its trains over the incorporated track, 
a charge of 50 cents per thousand feet, log scale, which is 
equivalent to about 1% cents per 100 pounds on the weight 
of the logs. Shipments of rough lumber are switched by 
the tap line from the sawmill to the Cotton Belt tracks. 
a distance of a’few hundred feet, but the Cotton Belt itself 
moves shipments of dressed lumber directly from the 
planing mill. Traffic delivered to the Houston, East & 
West Texas is moved by the tap line for a distance of 3 
miles from the mill to Prosser. The tap line receives a 
civision of from 1 to 4 cents per 100 pounds from th« 
Houston, East & West Texas, and from 2 to 4 cents per 
100 pounds from the Cotton Belt. 


Supplemental Report. 


In the near future, in a supplemental report, we shall 
state the facts in relation to all the other tap lines whose 
affairs are disclosed on the record before us, and shall 
point out which of them are regarded by the Commission 
as common carriers in the service that they render to their 
respective proprietary companies. The cancellations b\ 
the trunk lines will be allowed to become effective on May) 
1 as provided in the tariffs now on file. The right of such 
tap lines as we find, in the supplemental report, to be 
common carriers will be protected in the order that wil! 
be entered herein in connection with the supplemental re- 
port. 

Prouty, Chairman, concurring: 

While I do not dissent from the conclusions finally an- 
nounced in the majority opinion, I do dissent from the im- 
plication that the building of branch-line railroads, whether 
denominated tap lines, industrial lines or what not, by 
those persons who own an industry to be served by these 
railroads, should be discouraged by this Commission 
While the industrial line and the tap line have been the 
medium through which the grossest discriminations have 
been perpetrated in the past, my belief is that these unlaw- 
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ful practices can be stopped without the slightest difficulty 
and that the thing itself should be encouraged rather 
than discouraged, This view, which I have entertained 
from the first, is confirmed by observation and reflection, 
and I desire to keep it clearly before the public. 

My meaning can be best illustrated by the following 
rough diagram: 
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Let us assume that AB is a 100-mile section of a 
trunk-line railroad and that CD is a branch extending 
from C to D. The section traversed by this railroad pro- 
duces lumber, coal, stone, perhaps various commodities. 
The principle is the same in all cases, although the appli- 
cation might somewhat differ. 

X, Y, and Z are localities distant from the main line 
by about the same number of miles as C, but in these lo- 
calities the industry has not been developed. 

The railroad AB applies to all points upon its main 
line and to its branch line CD the same rate to markets 
of consumption. X, Y, and Z cannot be developed until 
railroads are constructed, connecting these localities with 
the main line. Manifestly it is for the public interest that 
connecting lines shall be constructed, since otherwise a 
monopoly in the production of the commodity at points 
tributary to AB is possible. By whom shall these branch 
railroads be built? 

Manifestly the owners of property at X may construct 
a road from X to AB and may transport the commodity 
manufactured from X to AB and there ship it to destina- 
tion. The cost of rendering this service may be, if lumber, 
8 cents per 100 pounds; if coal, 10 cents per ton. What- 
ever the cost, it is plain that the operator at X is at a 
disadvantage as compared with the operator at C by the 
exact amount of this charge, and it frequently and per- 
haps usually happens that the advantage thereby obtained 
by the industry at C is sufficient to entirely prevent, cer- 
tainly for a long time, the development at X, Y, or Z. 

The inevitable conclusion is that the railroad AB abso- 
lutely dictates the development of this region. If it elects 
to construct its branch line to C, that locality becomes 
valuable, whereas if it goes to X or to Y those are the 
favored locations. It must be admitted that it is most un- 
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fortunate to put the development of a country into the 
hands of a main-line railroad as this of necessity .does. 
My own belief is that those persons interested in the 
localities other than C should be permitted, where cir- 
cumstances justify, to construct a railroad from X to the 
main line; that the main line AB should be required to 
establish in connection with the branch line from X the 
same rate which it applies from its branch line at C, and 
should be required to accord to the branch line in the way 
of a division a sum which is fairly equivalent to the ex- 
pense which it incurs in originating this traffic at C and 
handling it from C to D. This is certainly in the public 
interest; what valid objection can be urged against it? 

Consider this, first, from the standpoint of the main- 
line railroad. That road transports the traffic from C ts 
D at a certain cost and from D to destination at a certain 
other cost. If from the through rate there be deducted 
the cost of transporting the business from C to D, there 
remains the service from the main-line point D to destina- 
tion. If, now, it allows the other branch line from X the 
Same amount, it becomes a matter of indifference, so far 
as its profit as a railroad is concerned, whether traffic 
originates upon its own branch line at C or upon the inde. 
pendent branch line at X. 

This might be urged, possibly, that if the mine or the 
forest at X is developed the mine or the forest at C may 
produce less, and the main line may therefore have less 
business for its own branch; but this is a matter of smali 
consequence, which ought not to weigh in the general 
conclusion. Its profit is not made upon the branch line 
but upon the main line. 

If this railroad AB itself owns lands at C which it de- 
sires to develop, then manifestly it is for its advantage 
that the branch line from X should not be constructed: 
or, if those persons interested in the main line and po- 
tential in the direction of its policy own lands at C, it is 
manifestly for their interest that no other similar indus- 
try should be developed; but the function of a railroad in 
these modern days has come to be, not the exploitation 
of its private property used in other than its transportation 
purposes nor in the enriching of those who sit in its di- 
rectorate, but rather in serving the entire public impartially 
and for a reasonable consideration. 

From the standpoint of the main-line railroad, consid- 
ered purely as a railroad, there is no reason why the branch 
line from X should not be permitted to connect and should 
not be allowed a suitable division. It should be carefully 
noted that this only applies in its entirety to instances 
where the main line establishes a blanket rate upon its 
main line, as is usually done with producing points in case 
of lumber, coal, etc., and where it extends that rate to its 
own branch lines. If a fair mileage scale were applied, 
both to main line and to branch line, these difficulties 
would largely disappear. My proposition only goes to this: 
That the main-line road should be required to put the 
industry at the end of the independent branch line upon 
substantially the same basis that it puts the industry at 
the end of its own branch line or at a corresponding point 
upon its main line. 

Consider this matter, now, from the standpoint of the 
mine or the mill. Compare the operator at C with his com- 
petitor at X. 

The distance from the main line to C is the same as 
from the main line to X. There is no reason why the rate 
from X ought not to be the same as the rate from C. Sup- 
pose the same rate is applied and is paid by both these 
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competing operators. Looking to the mill and to the com- 
pany which owns and operates the mill, manifestly there 
is no discrimination. 

But it is said that the same individuals who own the 
industry at X also own the capital stock of the railroad 
which leads from X to the main line, and that therefore 
they have finally the benefit of whatever division is al- 
lowed to this independent branch line. 

This branch line is performing a legitimate common- 
carrier service, exactly the same service from X which is 
performed from C. The agency which performs that serv- 
ice from X is entitled to a fair compensation to exactly 
the same extent as is the agency which performs that 
service from C. 

If, now, the expense of constructing and operating 
the railroad from X to D is such as to leave no net return 
out of the divisions allowed by the main line, then the in- 
dividuals who own the mine at X have received nothing 
beyond that received by those who own the mine at C, 
although they have invested and devoted to the public 
service an additional amount of capital. If the net is suffi- 
cient to pay a fair return upon the fair value of the prop- 
erty, they have received exactly that to which they are 
entitled under the constitution of the United States. 

The mining company is not discriminated in favor of, 
for it pays the same rate as does the competitor at C. 
The-individuals who own the railroad from X to the main 
line are not discriminated in favor of as against the in- 
dividuals who own the mine at C, for they have only re- 
ceived a legitimate return upon the property which they 
have devoted to this public service, if it be a legitimate 
public service. It is true that if the division allowed to 
the independent branch line is excessive, that does work 
out a final discrimination, not in favor of the mine at X, 
but in favor of the individuals who own the railroad and 
who also own that mine. The discrimination would be 
exactly the same if the divisions were, with respect to 
traffic, not produced at the mine, but handled from the 
mine of a competitor upon the branch, or with respect to 
an entirely different species of traffic. 

It is urged that this gives to the owner of property at 
X an advantage over the owner of similar property at Y, 
and this is true, for neither X nor Y can be developed 
without a railroad. But that sort of discrimination arises 
out of the fact that the operator at X has the money or the 
means of securing the money with which to build the rail- 
road from X to the main line, while the owner at Y does 
not possess this means. Some day the importance of this 
aspect of the case may become such that the government 
itself will build and operate all these branches, but until 
then the most that can be done is to secure to all persons 
equality of opportunity, to give to the individual at Y, if 
he can find the money, the same chance which the individ- 
ual at X possesses. ns 

In my opinion, this right to build branch lines and ob- 
tain recognition from the main line is becoming daily of 
more and more consequence. Our trunk lines have been 
built; many, perhaps most, of the branch lines remain to 
be built. Upon what inducement is this future develop- 
ment to take place? 

In the past branch lines have been often constructed 
to develop properties which the railroad itself owned; still 
more frequently to develop properties owned by those 
-who could influence the policy of the main-line railroad. 

Branch lines have often been constructed as stock- 
jobbing propositions with a view to selling them at an 
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extravagant price to the main line. These motives wil! 
not to any great extent operate in the future, and if there 
is to be a free development of our resources, if that de- 
velopment is not to be put entirely under the contro! of 
our railroads and the influences which dominate them, then 
the recognition of branch lines by the main line must be 
enforced. 

It is significant that the three states in which the tap 
lines under consideration are most developed—Texas, 
Louisiana, and Arkansas—in every instance approve and 
insist upon the legal status of these railroads, the reason 
being, as stated by their accredited representatives before 
this Commission, that the recognition of the tap line pro- 
motes the development of the country by fostering the 
building of railroads which will otherwise not be con- 
structed and which the country absolutely needs. 

It is desirable that common carriers by rail should be 
strictly confined to their public functions and not per. 
mitted to engage in private commercial pursuits. While 
this may not be as imperative in case of branch lines as 
with trunk lines, since the former can be subjected to a 
closer scrutiny and a higher degree of control, still the 
ideal condition would be one in which the carrier’s service 
was performed either by the government or by some pri- 
vate corporation with no interest whatever in the property 
transported. We should not, however, sacrifice the es- 
sential to the pursuit of the ideal, nor should we repress 
legitimate undertaking simply because some phases of the 
means employed may result in abuse. Congress might 
prohibit all connection between railway and private in- 
dustry. As to what has actually been done, it may be 
observed: 

First. When Congress came to declare its will in this 
respect by the enactment of the commodities clause, lum- 
ber was expressly excepted from the operation of that 
provision, thereby giving an implied sanction to unity of 
ownership between the lumber-carrying railroad and the 
commodity which is carried. 

Second. The commodities clause itself as interpreted 
by the Supreme Court and as accepted by Congress since 
that interpretation does not prohibit a common ownership 
of industry and railroad, provided the two are kept entirely 
separate and distinct in their operation. Inasmuch as the 
statute has not been changed since that interpretation 
was put upon it, it must be assumed that as so interpreted 
it represents the legislative will. 

The abuses disclosed by the present proceeding re- 
sult mainly from two causes: 

(a) In many cases divisions are allowed on account of 
so-called railroads which are in reality mere plant facilities. 
Of the 83 cases now before the Commission, a majority 
are of that character. 

I do not attempt to define here a railroad. I do wish 
to say, however, that the basic inquiry is not, in my opin- 
ion, whether the operation is great or small, but rather is 
it honest? Does it occupy the sphere of a railroad? 

If public necessity requires that this railroad be built 
and operated; if, under the laws of the state in which it 
exists, Jand can be taken in invitum for its right of way: 
and if the railroad itself is, in fact, operated and main- 
tained as a public carrier in conformity to the laws of tlre 
state which creates it, and of the United States in so far 
as it is subject to federal regulation, then I think it must be 
treated as a public servant, irrespective of the amount or 
the character of its traffic. 

If a partieular railroad is found to be a common car- 
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rier by railroad, under the act to regulate commerce, then 
| think, irrespective of its stock ownership, without refer- 
ence to the purpose of its creation, it must be treated as 
such; that in all cases the trunk line may establish joint 
rates and allow proper divisions of those rates and, in 
many cases, it should be compelled to do so. 


(b) In many instances where the allowance of a di- 
vision is proper the division itself has been excessive, and 
this, without doubt, has inured to the benefit of the in 
dustry or of the persons or individuals who owned the 
industry. While there may be some doubt as to our au- 
thority, in the premises, I believe we have the right to 
determine in these cases whether the divisions are exces- 
sive and to order them reduced to a proper amount. 

If this Commission prohibits the payment of any di- 
vision in all cases where the railroad is not a bona fide 
common carrier, and confines those divisions when prop- 
erly allowable within proper limits, I am unable to see 
how harmful discrimination can result. 


One fact has been developed which does lead to sligh¢ 
discrimination and which we cannot apparently correct, 
and that is the issuing of passes to the officers of these 
common-earrier tap lines who are also owners and fre: 
quently officers engaged in the management of the indus- 
tries. The use of these passes when traveling upon the 
business of the industry undoubtedly gives to that industry 
an advantage over its competitor. 


This is wrong and should be corrected—if not by the 
voluntary action of the carriers who issue and honor 
these exchange passes, then by Congress. But let it be 
noted that this vice is not confined to the insignificant tap 
line. Directors of main-line railroads are almost invariably 
engaged in private business, in the course of which free 
transportation is used. 


Discrimination of this kind ought not to exist, but it 
will continue to exist until common carriers by rail are 
prohibited from issuing these exchange passes. When the 
issuing of free transportation by railroad is restricted to 
railroad employes who spend substantially their entire 
time in railroad service, with such general exceptions as 
may be made upon sentimental grounds and which involve 
no element of commerce, discrimination from this source 
will cease, and not until then. 

I do not wish at this time to enter upon any general 
discussion of this tap-line question; that I have done in 
previous reports; but only to restate my conviction that 
to prohibit or discourage legitimate enterprises of this 
character is to deal a serious blow to the future develop- 
ment of this country. 

I may add that I do not fully concur in the suggestion 
that main-line carriers may make to the owners of private 
railroads not common carriers allowances for the move- 
ment of lumber from the mill to the main line. I doubt 
whether this is a transportation service within the mean- 
ing of the fifteenth section; but even if the allowance 
night be under some circumstances lawful, we ought not 
to invite it. 

There is no essential difference between a private 
railroad operated by steam and a tramway or a dray. 
When once the door is opened there is no stopping place. 
I believe that all these services should be performed by 
the railroad itself and that the shipper, instead of receiv- 
ing an allowance for these accessorial services, should be 
compelled to pay a reasonable charge for every service 
rendered outside the ordinary transportation. 
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Should Pay for Local Haul 


OPINION NO. 1848 

NO. 3769. (23 L C. C. REP., P. 256). PUBLIC SERV- 

ICE COMMISSION OF WASHINGTON VS. NORTH- 
ERN PACIFIC RAILWAY CO. ET AL. 


Submitted Dec. 26, 1911. Decided April 1, 1912. 

The Northern Pacific, being the only line having rails extending 
to South Tacoma, is entitled, in the protection of its in- 
vestment, to conduct traffic between South Tacoma and 
other points on its line on a preferred basis; and shippers 
who desire to use competing lines ought not to object to 
paying, in addition to the Tacoma rate, a reasonable charge 
to the Northern Pacific for its local haul between Tacoma 
and South Tacoma. 

Stephen V. Carey, assistant attorney-general, for 
complainant. 

George T. Reid and Charles Donnelly for Northern 
Pacific Railway Co. 

F. G. Dority for Great Northern Railway Co. 

H. H. Field for Chicago, Milwaukee & Puget Sound 
Railway Co. and Tacoma Eastern Railroad Co. 

Jay W. McCune for Transportation Bureau of Ta- 
coma Commercial Club, intervener. 

Report of the Commission. 

HARLAN, Commissioner: 

Since this complaint was filed with us by the Rail- 
road Commission of Washington that body has been 
succeeded by the Public Service Commission of Wash- 
ington, and the order entered herein will take cognizance 
of that fact and provide for the substitution of the new 
commission as the party complainant. 

What we are asked to do is to require the defend- 
ants to establish for the merchants of South Tacoma 
through routes and joint through rates with respect to 
their interstate traffic on substantially the same terms 
and conditions that were recently required of the same 
defendants by the state commission with respect to their 
state traffic. The facts gathered from the record made 
before the state commission and introduced in evidence 
here are as follows: 

Before the entrance into Tacoma of the rails of its 
co-defendants, the district within the city limits now 
known as South Tacoma was included by the Northern 
Pacific within its Tacoma switching district, and indus- 
tries in South Tacoma were on a rate equality with 
industries located elsewhere in Tacoma. This was the 
situation for more than 15 years prior to Jan. 15, 1910. 
During all that time the Northern Pacific was the only 
line having tracks extending into that part of the city. 
This, in fact, is still the case; while the Oregon-Wash- 
ington Railroad & Navigation Co. and the Great North- 
ern move state and interstate traffic through South Ta- 
coma to points beyond, they do this over the rails of 
the Northern Pacific under trackage agreements that 
expressly withhold from them the right to take traffic 
to and from South Tacoma. All merchandise destined 
to or consigned from South Tacoma over those lines 
is handled for them by the Northern Pacific to and from 
its interchange at Tacoma. This is the case also with 
traffic moving to and from South Tacoma over the 
Chicago, Milwaukee & Puget Sound. For the service 
so performed for its co-defendants the Northern Pacific 
had established a switching charge which they were 
compelled to absorb. In this manner they were able 
to compete for the traffic of industries on the Northern 
Pacific terminals at South Tacoma. 

On Jan, 15, 1910, the Northern Pacific se modified 
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its tariffs as to exclude South Tacoma from its Tacoma 
switching district. In place of the switching charge it 
established a local rate between Tacoma and South 
Tacoma of 2 cents per 100 pounds, with a minimum 
of $6 and a maximum of $10 a car. This imposed on 
the manufacturing establishments and jobbing houses of 
South Tacoma additional charges for transportation 
ranging from $6 to $10 per car over and above the 
Tacoma rates, although the rates of both points had 
theretofore been on a parity. Under the new tariff the 
additional charge was imposed on state traffic even when 
the Northern Pacific had the line haul. 

The contention of the complainant is that the new 
tariffs lay an unreasonable burden upon the interstate 
traffic of South Tacoma and also subject it to an undue 
discrimination in that industries at all other points 
within the municipal limits of Tacoma, many of which 
are equally distant and otherwise similarly situated, 
have the benefit of the Tacoma rates without any such 
additional charge. 

In dealing with the situation, so far as it affected 
commerce within the state, the state commission, very 
properly, we think, recognized the importance of preserv- 
ing to the Northern Pacific the full benefit of its very 
large investment in its Tacoma terminals. The effect of 
its order, as we understand it and as it is explained 
on the brief of counsel for the state commission, was 
to leave South Tacoma traffic to the Northern Pacific 
so far as it is able to furnish the through service, and 
at the same time to give to manufacturers and jobbers 
and to other industrial enterprises at South Tacoma the 
service of the co-defendants of the Northern Pacific with 
respect to traffic to and from points within the state 
not reached by the Northern Pacific, and to give them 
this service on a rate parity with industries in other 
parts of Tacoma. Where its co-defendants have a line 
haul to or from a point within the state that is served 
by the Northern Pacific, the order of the state commis- 
sion permits, in addition to the Tacoma rate, the appli- 
cation of the full local rate of the latter company be- 
tween Tacoma and South Tacoma. As the Northern 
Pacific is prepared to furnish a through service between 
South Tacoma and points within the state on its own 
line, the view of the state commission was that it was 
fairly entitled to conduct traffic between such points on 
a preferred basis. This conclusion, with respect to 
traffic within the control of the state commission, affords 
some protection to the Northern Pacific in the use of 
its own terminals and apparently is based on the theory, 
with which we are not prepared to find any fault, that 
shippers between such points who prefer to use com- 
peting lines ought not to object to paying, in addition 
to the rate, a reasonable charge to the Northern Pacific 
for its local hau] between Tacoma and South Tacoma. 


The order entered by the state commission to give 
effect to its findings and conclusions has been accepted 
by the Northern Pacific and its co-defendants on their 
state traffic, and we see no reason why an order based 
on the same general principle should not be a reason- 
able adjustment of the situation with respect to their 
interstate traffic. We do not understand that the com- 
plainant demands at our hands any relief with respect 
to interstate traffic that it was unwilling itself to require 
of the defendants with respect to state traffic; and the 
intimation is broadly made on the briefs that the North- 
ern Pacific and its co-defendants would acquiesce in such 


Vol. IX, No. 18 


an order by this Commission. We thereiore find that 
South Tacoma is entitled to through interstate routes 
and rates on that basis. 

In view of the manner in which the case was sub- 
mitted for our decision we do not understand that an 
order will be required, but that the defendants will 
adjust their tariffs in harmony with the conclusions we 
have reached. In case they are not able to agree upon 
divisions, the matter may be referred to us for further 
consideration. 


Advance Flaxseed Rates 


OPINION NO. 1852 
INVESTIGATION AND SUSPENSION DOCKET NO. 73. 
(23 I. C. C. REP., P. 272.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF FLAXSEED IN CARLOADS 
FROM FORT WILLIAM, PORT ARTHUR AND 
WESTPORT, ONT., TO NEW YORK, N. Y., PHILA- 
DELPHIA, PA., AND OTHER POINTS. 
Submitted March 23, 1912. Decided April 8, 1912. 


Proposed advanced rates on flaxseed from Fort William and 
Port Arthur, Canada, to Buffalo, N. Y., and other eastern 
points, found not unreasonable or unduly discriminatory 
Order of suspension vacated and suspended tariff allowed 
to take effect. 

Arthur M. Hall for Spencer Kellogg & Sons. 
John A. Mann for Mann Brothers Co. 
James A. Twohey and W. B. MacInnes for Canadian 

Pacific Railway Co. 


Report of the Commission. 
PROUTY; Chairman: 

This proceeding involves advances in rates on flax- 
seed from Fort William and Port Arthur, Canada, to 
Buffalo, N. Y., and other eastern points of destination. 
The justification of the defendants is best understood 
by referring to the past history of these rates. 

The flaxseed consumed in the United States is 
largely produced in the Dakotas, from which it moves 
to crushing mills located at various points—for example, 
Minneapolis, Chicago, Buffalo and New York. Flaxseed 
is also produced to a considerable extent in the Cana- 
dian northwest, but the- import duty is 25 cents per 
bushel, and ordinarily the Canadian crop is mainly 
crushed in Canada itself. During the last two or three 
years there has been a short crop in the United States 
which has forced up the price to much above its normal 
level, with the result that considerable quantities have 
moved from Canada to various crushing mills in this 
country. 

There are several possible avenues for this move- 
ment from Canada to United States points, the principal 
ones being via the Canadian Northern to Duluth and 
thence by water or by some American line of railway 
to the point of consumption, or by the Canadian Pacific 
to Port Arthur and Fort William, and thence by water 
or rail to destination. In the past the rates from Canadian 
points of production to Fort William and Port Arthur 
have been materially lower than those from correspond- 
ing producing points to Duluth. 

Some two years ago, when the importation of flax- 
seed from Canada began to assume considerable pro- 
portions, application was made to the Canadian Pacific 
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for a rate from Fort William and Port Arthur to points 
of consumption in the United States which would be 
the same as rates from Duluth to the same points. 
It should be borne in mind that, while rates from Cana- 
dian points of production to Duluth were higher than 
to Fort William, rates from American points of pro- 
duction to Minneapolis and Duluth are ordinarily ap- 
proximately the same, so that flaxseed at Fort William 
competes with flaxseed at Duluth and Minneapolis. 

At the time this application was made the rate 
from Duluth to New York was constructed by adding 
together a rate of 7% cents per 100 pounds from 
Duluth to Chicago and a rate of 16 cents from Chicago 
io New York, producing a through rate of 23% cents. 
The Canadian Pacific substantially met this rate by 
establishing a rate of 25 cents from Fort William to 
New York, with corresponding rates to other eastern 
points of consumption. This tariff was made effective 
Jan. 25, 1910, and is the tariff now in effect under our 
suspension order. 

The rate by American lines from Duluth to New 
York was constructed, as already said, by combination 
on Chicago. Of these intermediate rates both that from 
Duluth to Chicago and from Chicago to New York were 
the regular rates applied to the transportation of coarse 
grains, the through rate being lower than that upon 
wheat. Soon after this, lines leading from Chicago to 
the seaboard advanced the rate on flaxseed from the 
former commodity rate on grain to sixth class, thus 
producing a rate of 25 cents from Chicago to New York 
as compared with the former rate of 16 cents, and a 
through rate from Duluth to New York of 32% cents. 
These rates are still in effect. 

The traffic manager of the Canadian Pacific testified 
that the purpose of his company in advancing its rates 
from Fort William and Port Arthur was to put the 
rate from those points on a level with the rate from 
Duluth, He further testified that in his opinion the 
former rate was too low; that it was only established 
because of the competition from Duluth through Chicago, 
and that the present rates were just and reasonable. 

It further appeared upon the hearing that rates 
from points of origin in Canada upon the Canadian 
Northern into Duluth had been reduced so that they 
were now the same to that market as from correspond- 
ing points by the Canadian Pacific to Fort William. 
The purpose and effect of the present adjustment is to 
permit the movement of flaxseed” from points of pro- 
duction in Canada to points of consumption in the 
United States through Duluth and Fort William for the 
same charge. 

This order of suspension was issued upon the pro- 
test of Spencer Kellogg & Sons, who are large crushers 
of flaxseed, with mills at Minneapolis, Buffalo and the 
Atlantic seaboard. This concern was represented upon 
the hearing and made a full statement of its objections 
to the advance. The first actual notice which this com- 
pany had of the filing of the advanced tariff to take 
effect March 1 was on February 9. It then had on 
store in elevators at Port Arthur and Fort William 
over 300,000 bushels of flaxseed, which it had purchased 
with intent to transport the same to eastern points on 
the rates which had been maintained for nearly two 
years. Serious congestion upon the lines of the Cana- 
dian Pacific made it impossible for the protestant to 
obtain the movement of this flaxseed from the elevators 
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previous to March 1, although the same had been ordered 
out. It fairly appears from the testimony offered upon 
this hearing that the moving cause of its objection to 
the advanced tariff was the fact that the Canadian Pa- 
cific was unable to bring forward this seed, which had 
been bought and put in store upon the strength of the 
old rate before the effective date of the new tariff. 
This seed has, in fact, all come forward, and the 
protestant now has on hand in the Northwest no seed 
purchased before receiving notice of the advanced tariff. 

Earnest objection was made, however, against the 
advance upon the ground that the advanced rate was 
unjust and unreasonable, and, in evidence of this, ref- 
erence was made to the grain rates in effect between 
these same points. 

It appears that while there is no uniform relation 
between the rates on flaxseed and on various kinds of 
grain, the general rule is that the rate on the seed is 
slightly higher than that on. coarse grains. Ordinarily 
this difference does not exceed 2 cents per 100 pounds, 
and is frequently as low as 1 cent per 100 pounds. The 
rate from Duluth to Chicago is the same upon flaxseed 
and coarse grains, and is 2% cents lower than the rate 
upon wheat. 

The value of flaxseed at the present time is over 
$2 per bushel, and it fairly appears that, taking the 
last 10 years as a whole, its value has averaged twice 
that of corn and materially more than that of wheat. 
Flaxseed is handled in substantially the same way as 
are the various kinds of grain. It is carried loose in 
the car and is handled through elevators by the same 
machinery. The testimony shows that somewhat greater 
care is required in preparing the car for the shipment 
of flaxseed than for most other kinds of grain for the 
reason that a somewhat tighter car was required. On 
the whole, the cost of transportation and the incidents 
of transportation are approximately the same. 

It will be remembered that rates from Duluth are 
constructed by combination on Chicago, and that the 
rates on flaxseed from Chicago to eastern points are 
the regular sixth class rates, which are generally much 
higher than the corresponding grain rates. It was con- 
ceded by the representative of Spencer Kellogg & Sons 
that the rate east of Fort William ought to be the same 
as that east of Duluth, but it was insisted that the 
present rates from Chicago, and hence the rates from 
Duluth to the Atlantic seaboard, were unjust and un- 
reasonable, and that therefore the rates of the Canadian 
Pacific under investigation were also unjust and unrea- 
sonable. 

There is no commercial reason why the rate on 
flaxseed should bear any relation to that upon other 
grain, unless it may be found in the circumstance that 
flaxseed can be grown in the same regions where other 
grain is produced, and this was not urged or referred 
to upon the hearing. The price of flaxseed is very 
much higher than that of oats, corn, or even wheat, 
and the rate would not be of as much significance in 
the value of this article at the point of consumption. 

The representative of one mill engaged in crushing 
flaxseed at Buffalo appeared and urged that the present 
rates on the seed to the seaboard were unluly low. 
The product of the crushing mill is oil and cake, the 
oil. being used in the manufacture of paints and for 
similar purposes, while the cake is largely exported. 
The oil ordinarily takes the fifth class rate, while the 
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cake is given the grain and grain-product rate. The 
present rate from Duluth to Buffalo is 20 cents, and 
to New York 25 cents. The fifth class rate from Buf- 
falo to New York is 16 cents and the local rate on 
the cake is 11 cents; for export 8% cents. The Buffalo 
crusher urged that the difference in the rate upon the 
seed between Buffalo and New York was altogether 
too small in comparison with the rate applied to the 
movement of his product. 

“This Commission has often had occasion to observe 
that the rates upon grain and grain products between 
points of production in the West and the Atlantic sea- 
board are low in proportion to other commodities. A 
rate of 16 cents per 100 pounds from Chicago to New 
York yields a ton-mile revenue of about 3.5 mills. These 
low rates are due partly to water competition and 
partly to severe rail competition in the past, which has 
produced a low level of rates. They ought to be low, 
for they move an immense volume of traffic. We see 
no good reason why these rates upon flaxseed should 
of necessity be the same as corresponding rates upon 
grain, and think that they may well somewhat exceed 
those rates. There is no commercial connection, as 
already said, between flaxseed and other kinds of grain, 
and, from what little this record discloses as to the 
manner in which this flaxseed is used and in which 
its products are finally brought to the consumer, we can 
see no commercial reason why carriers should be re- 
quired to transport this article for an abnormally low 
rate from the point of its production to the Atlantic 
seaboard. There is no apparent reason why rates should 
not be so adjusted as to permit the manufacture at 
points nearer the point of consumption as well as upon 
the Atlantic seaboard. 

Flaxseed can be transported by water as well as 
by rail. When carried by water it takes a rate about 
one-eighth of a cent a bushel higher than that applied 
to wheat. It was said that large quantities were now 
brought from Duluth to Buffalo by water, both by line 
and by tramp steamers, and that much of it was also 
carried from Buffalo to New York by canal. It is 
evident, therefore, that during the period of navigation 
flaxseed cannot move by rail at the rates proposed to 
be established, and this may finally result in forcing in 
lower rates. ; 

The Canadian Pacific stated that its purpose in 
establishing these rates was to equalize the cost of 
transporting flaxseed from Canadian points to points of 
consumption in the eastern part of the United States 
through Fort William and Duluth, and it was conceded 
by all parties that rates from Fort William and Duluth 
to eastern points should be approximately the same. 
No opinion whatever is expressed as to the reasonable- 
ness of the rates on flaxseed from Chicago to eastern 
points of destination. The only rates before us are 
those from Port Arthur and Fort William to eastern 
destinations of which New York and Buffalo may be 
taken as typical. The advanced rate to New York is 
32% cents for a distance of approximately 1,400 miles, 
yielding a ton-mile revenue of about 5 mills. The 
advanced rate to Buffalo is 22% cents for a distance of 
900 miles, yielding substantially the same ton-mile reve- 
nue as the New York rate. We are of the opinion that 
these rates for the transportation of flaxseed are in 
themselves reasonable, and we find no element of undue 
discrimination in this record. 
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But a single line of railway, the Canadian Pacific, 
appeared at this hearing, and only two crushing mills 
were represented. A more comprehensive investigation 
might reveal facts which would modify the conclusions 
here reached. 

Our order of suspension will be vacated and the 
suspended tariff allowed to take effect. 





* ORDER. 

At a general session of the Interstate Commerce 
Commission; held at its office in Washington, D. C., on 
the 8th day of April, A. D. 1912. 

INVESTIGATION AND SUSPENSION DOCKET NO. 73. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF FLAX. 
SEED IN CARLOADS FROM FORT WILLIA\M, 
PORT ARTHUR AND WESTPORT, ONT., TO NEW 
YORK, N. Y., PHILADELPHIA, PA., AND OTHER 
POINTS. 

It appearing, That on the 19th day of February, 1912, 
the Commission entered upon an investigation concerning 
the propriety of a proposed schedule of rates on flax- 
seed in carloads filed by the Canadian Pacific Railway 
Co., in its supplement No. 8 to I. C. C. No. E-1039, and 
ordered that the operation of said schedule be suspended 
until June 28, 1912: 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said ‘report is hereby referred 
to and made a part hereof: 

It is ordered, That the order of the Commission 
suspending said schedule be, and it is hereby, vacated 
and set aside as of date May 1, 1912. 

It is further ordered, That a copy hereof be forth 
with served upon the Canadian Pacific Railway Co. and 
upon the participating carriers named in said schedule, 
and that a copy hereof be filed with said schedule in 
the office of the Commission. 


Lower Minimum Prescribed 


———— 


OPINION NO. 1849 
NO. 2986. (23 I. C. C. REP., P:. 259.) SUNDERLAND 
BROTHERS CO. VS. ST. LOUIS & SAN FRAN- 
CISCO RAILROAD CO. ET AL. 
Submitted April 7, 1911. Decided April 1, 1912. 


In a prior report in this case it was held that the minimum 
weight assessed on complainant's shipments of Kme from 
Ash Grove, Mo., to Pine Bluffs and Laramie, Wyo., was 
excessive, and a lower minimum weight was prescribed 
for the future. Reparation was awarded. Upon rehearing 
the former decision sustained. 

No appearance for complainant. 
Fred H. Wood for St. Louis & San Francisco Rail 


road Co. 


Report of the Commission on Rehearing. 
BY THE COMMISSION :* 

The decision of the Commission upon the origina! 
proceedings in this case is reported in 18 I. C. C., 545 
The issué therein was upon the reasonableness of 
charges assessed on certain carload shipments of lime 
which moved via the lines of the St. Louis & San 
Francisco and Union Pacific roads, from Ash Grove, 
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Mo., to Pine Bluffs and Laramie, Wyo. 
the facts with respect to two shipments embraced in 
the original petition, are, that on one shipment made 
April 17, 1909, to Pine Bluffs the defendants assessed 
charges at a rate of 34 cents per 100 pounds, based upon 


Briefly stated, 


a minimum weight of 24,000 pounds. On the second 
shipment, also to Pine Bluffs, made Sept. 5, 1909, charges 
were assessed at a rate of 29 cents upon a minimum of 
30,000 pounds. The petition alleged that said rates were 
unreasonable and discriminatory and that a reasonable 
through rate should not exceed 27 cents. 

The answer of the St. Louis & San Francisco Rail- 
road Co. showed that on June 21, 1909, a joint through 
rate of 27 cents had been established and admitted that 
any rate in excess thereof on the shipment of Sept. 5, 
1909, constituted an overcharge which should be re- 
funded. It denied, however, that the charges on the 
shipment of April 17 were unjust or unreasonable. The 
Union Pacific Railroad Co., in its answer to the peti- 
tion, admitted that “a joint rate of 27 cents when used 
in connection with a minimum weight of not less than 
30,000 pounds is a reasonable through rate and minimum 
for the transportation of complainant’s shipments re- 
ferred to in the petition,” but denied that said rate 
would be reasonable if applied on a minimum of 24,000 
pounds. 

The shipment to Laramie, made June 23, 1908, was 
covered by an amendment to the original petition. The 
charges were assessed on basis of a combination of 
rates, made up of 27 cents and a minimum weight of 
30,000 pounds, to Cheyenne, Wyo., and 17 cents upon a 
minimum of 24,000 pounds from Cheyenne to Laramie. 
Complainant alleged that 44 cents, the sum of the inter- 
mediate rates charged, would be reasonable when applied 
to a minimum of 24,000 pounds through, and that the 
charges collected were unreasonable to the extent they 
exceeded those which were assessd on that minimum. 
Th St. Louis & San Francisco denied that 44 cents would 
be a reasonable rate when applied to a minimum of 
24.000 pounds. The Union Pacific admitted that such 
arate would be reasonable when used in connection with 
a minimum of 30,000 pounds, but not in connection with 
a minimum of 24,000 pounds, and further maintained 
that the minimum of 30,000 pounds from Ash Grove to 
Cheyenne, of which complaint was made, is proper and 
reasonable, 

The Commission admitted testimony introduced by 
complainant showing that lime is to some degree a per- 
ishable commodity, and for that reason is usually han- 
dled in relatively small quantities, especially by shippers 
in small towns. It was found that the established 
minimum from and to practically all parts of the coun- 
try was 24,000 pounds, and that that minimum was 
applied from Ash Grove and other lime-producing points 
on the St. Louis & San Francisco to practically all 
points to which through rates are published by that 
company, except Colorado common points; that from 
competitive points on the Mississippi River the same 
rates were published as from Ash Grove, but applicable 
upon a minimum of 24,000 pounds; that the minimum to 
Laramie and likewise to Rock Springs, Wyo., 260 miles 
beyond, was also 24,000 pounds. The defendants claimed 
that Pine Bluffs is a Colorado common point; that the 
rates to Colorado common points, which are large dis- 
tributing centers, were 22 cents on a 40,000-pound mini- 
mum and 27 cents on a 30,000-pound minimum; and 
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that to reduce the minimum to Pine Bluffs would break 
down the common-point adjustment. In reference to 
these contentions of the defendants the Commission 
found that Pine Bluffs and Laramie are not distributing 
points; that Pine Bluffs was not made a Colorado com- 
mon point until 1909, and that it did not at the time of 
hearing take Colorado common-point rates on either 
lime or cement from Mississippi River points. Taking 
into consideration these facts and the further fact that 
points with which Ash Grove shipments must compete 
enjoyed a minimum of 24,000 pounds, the Commission 
held that the application of the 30,000-pound minimum 
on through shipments from Ash Grove to Pine Bluffs 
and Laramie was unreasonable to the extent it exceeded 
24,000 pounds. 


Except as to the shipment of April 17 to Pine Bluffs, 
no question was raised in respect of the published 
rates, as such, when considered as factors in determin- 
ing the reasonableness of the through charges on these 
shipments. The issue was joined squarely on the ques- 
tion of the reasonableness of the minimum weight upon 
which the carload rates should be applied. Upon the 
decision rendered the defendants filed a petition for 
rehearing, which was granted. No further evidence was 
offered upon the rehearing; but the defendant carriers 
filed a brief to which the complainant made reply, and 
the case now comes on for a determination of the 
matters presented in said petition and in the briefs and 
arguments made in support thereof. 


The defendants state three grounds of objections 
to the Commission’s decision. First, as to the juris- 
diction under the pleadings. It is contended that in the 
absence of a prayer in the amendment for a through 
route and joint rate, the Commission was without au- 
thority to establish a minimum applicable over the two 
lines comprising the through. route over which there 
were in effect separately established rates and minima 
to Laramie, because the pleadings were not specifically 
based upon an application for a through route and joint. 
rate. It is sufficiently clear from an examination of the 
record that issue was joined on the question of what 
would be a reasonable minimum weight to be applied 
on through shipments in connection with a through rate 
of 44 cents on the traffic in question. After a full hear- 
ing the Commission reached the conclusion, above stated, 
that a reasonable minimum would not exceed 24,000 
pounds, and it found the same with respect to the 
minimum on traffic to Pine Bluffs to which a joint rate 
of 27 cents had already been established by the carriers. 
The Act to regulate commerce expressly empowers the 
Commission to determine the reasonableness of any 
part or the aggregate of charges for interstate trans- 
portation and to establish joint rates. The rates and 
the minimum weight are so united in making up the 
charges for the performance of this service that the 
averments of the petition are considered a _ sufficient 
basis for the finding in this case, and we cannot regard 
the objections of the defendants on this ground as ten- 
able. 

The defendants contend, secondly, that the prin- 
cipal ground for reduction of the minimum by the Com- 
mission was that dealers in lime at local stations are 
not able to dispose of more than 24,000 pounds without 
waste and loss. Testimony to this effect was presented 
at the hearing, but a careful reading of the decision 
will disclose that no reference is made thereto in the 
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findings of fact, and that other and sufficient reasons 
are stated as grounds for the conclusions reached. 

Coming now to the remaining reason presented by 
the defendants for reversing the decision, it does not 
appear that this opinion is opposed to the prior rulings 
of the Commission upon the subject of minima. It is 
true the Commission decided in Ozark Fruit Growers’ 
Asso. vs. St. L. & S. F. R. R. Co., 16 I. C. C., 136, that 
the minimum cannot be fixed with regard to the needs 
and desires of the purchasers of the product; but it is 
evident that all rules, regulations and charges affecting 
the ultimate cost of transportation must be made with 
a reasonable regard for the nature of the commodity 
transported and without undue discrimination as _ be- 
tween localities or shippers. The Commission has here- 
tofore suggested some of the factors that should have 
consideration in determining the minima of cars, and 
it is not perceived that anything heretofore decided is 
inconsistent with the conclusions reached upon the facts 
of record in this case. 

Upon a consideration of all the matters presented 
by the defendants upom the rehearing of this case, it 
does not appear that the former report and order are 
in error, and the Commission adheres to its original 
decision. 


May Close Traffic Routes 


OPINION NO. 1850 
INVESTIGATION AND SUSPENSION DOCKET NO. 81. 


(23 I. C. C. REP., P. 263.) IN THE MATTER OF 
THE INVESTIGATION OF ADVANCES IN CLASS 
AND COMMODITY RATES FROM CHICOPEE, 
MASS., AND OTHER POINTS LOCATED ON THE 
BOSTON & MAINE RAILROAD, TO NEW YORK 
CITY, VIA CHATHAM AND RENSSELAER, N. Y. 

- Submitted March 27, 1912. Decided April 8, 1912. 

On traffic originating at certain stations in Massachusetts on 
the rails of the Boston & Maine and moving to New York 
. City in connection with the Boston & Albany, through 

Chatham or Rensselaer, the former road gets a haul of but 

6 or 8 miles, while on traffic moving through Troy it has a 

haul of 120 miles. On the facts developed at the hearing, 

and without announcing any gencral rule or principle; Held, 

That in view of its meager earnings on traffic originated 

by it and moving through Chatham or Rensselaer, the Bos- 

ton & Maine is entitled to an opportunity to demonstrate 
the efficiency of the Troy route. 

Richard T. Eddy for Interstate Commerce Commis- 
sion. 

William S. Kallman for New York Centrai & Hudson 
River Railroad Co. 

Henry J. Hart for Boston & Maine Railroad. 

R. Van Ummerser” for Boston & Albany Railroad 
Co. 

Report of the Commission. 
HARLAN, Commissioner: : 

For some years Willimansett, Holyoke, Brightwood, 
Chicopee and Chicopee Falls, all stations on the Boston 
& Maine, in the state of Massachusetts, have had the 
benefit of a through route to New York City over the 
Boston & Maine to Springfield, and thence over the 
New York, New Haven & Hartford, and of two through 
routes in connection with the Boston & Albany from 
Springfield, one through Chatham and the other through 
Rensselaer. The New Haven route from Chicopee Falls, 
which may be taken as a representative point, is 144 
miles long; the route through Rensselaer 249 miles and 
the route through Chatham 213 miles long. Of the latter 
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two the route through Chatham is not only shorter but 
presents better operating conditions, and for that rea- 
son 99 per cent of the traffic moving from these points 
to New York City in connection with the Boston ¢ 
Albany is handled over this route. The traffic over the 
New Haven route, however, aggregates many times the 
traffic over the other two routes. 

The towns in question are all within a short dis. 
tance of Springfield. Chicopee Falls, for example, is 
but six miles distant, and that is all the haul the Boston 
& Maine gets on traffic originated there by it when des- 
tined to New York City over any of these routes. Its 
local rates to Springfield are as follows: 


3 5 6 


Classes 4 
5 4% 4% 4 


WEEE © Ses Sa tea Veins 104 shakey ee 8 


bo 


But on traffic moving through Springfield and over 
either the Chatham or Rensselaer routes its divisions 
out of the joint through rates with the Boston & Albany 
are as follows: 


Classes 


1 2 3 4 5 6 
3.96 3.42 2.88 2.34 1.98 1.98 

The traffic to New York City from the points in 
question is not large. For the six months ending March 
1, 1912, the earnings of the Boston & Maine, in connec- 
tion with the New Haven route, aggregated only $6,647.95. 
Those two lines are closely affiliated, and if the Boston 
& Maine is to be short-hauled, it naturally prefers to 
have the traffic take the New Haven route. During the 
same period, however, its earnings on traffic moving 
over the Chatham route aggregated but $672.30. In 
view of these meager returns the Boston & Maine under- 
took to close that route, as well as the Rensselaer 
route, by withdrawing its joint through rates with the 
Boston & Albany. But at the request of the Commission 
the tariff filed to effect that result was withdrawn pend- 
ing our consideration of the matter. The real purpose 
of the Boston & Maine in preparing to take that action 
was not to divert the traffic to the New Haven route, 
but to divert it to a route of its own through Troy, 
where its line connects with the New York Central. 
This movement gives it a haul of 120 miles, but the 
route is one of 268 miles, or 55 miles longer than the 
Chatham route. The question before us, then, is whether 
under the circumstances detailed it may lawfully close 
the Chatham and Rensselaer routes, that being the neces- 
sary result of the cancelation of its joint through rates 
with the Boston & Albany. 

Before publishing its tariffs it appears that the 
Boston & Maine went into a conference with the Hamp 
den Traffic Association and secured its approval of its 
proposed action. That organization represents the towns 
named in this complaint and other places in that part 
of Massachusetts. But objection has been made by 
the Chicopee Traffic Association. This association, how- 
ever, did not appear at the hearing, but supported its 
objections only by filing sworn statements. Its special 
complaint is that the service over the Troy route is not 
so prompt as the service over the Chatham route. An 
endeavor was made to illustrate this by shipping papers 
showing delayed movements, but an examination of the 
instances described shows that three of the shipments 
were not handled by the Boston & Maine at all, and the 
five others mentioned did not move over the Troy route 

The Boston & Albany, at Springfield, makes up cars 

.for various delivery points in New York City that 20 
forward in a train leaving Springfield at 6 p. m. daily, 
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delivery being made in New York City at 7 o’clock on 
the second morning. Shippers from Chicopee Falls may 
still have the benefit of this service by a dray haul to 
Springfield; and the record seems to disclose that a 
substantial less-than-carload traffic is now handled in 
this way. The Chatham route is desirable because it 
reaches important delivery points on the New York 
Central terminals that are not reached over the New 
Haven route. But the same delivery points may be 
reached by the Troy route, the New York Central being 
the delivering line for traffic moving through Troy. 
Another objection made to the New Haven route is that 
the minimum charge over that route is 40 cents, while 
the minimum charge over the Chatham route is but 
95 cents. We are told, however, that there is but little 
minimum-charge traffic in this tonnage, and that phase 
of the matter, therefore, needs no discussion. As a 
matter of fact, at the present time almost ten times as 
much traffic moves over the New Haven route as over 
the other three routes combined. 

The real point in the controversy is that the Troy 
route, as heretofore stated, is 55 miles longer than the 
Chatham route, and operating conditions at Troy are 
said to be such as to subject less-than-carload traffic 
to delays, and thus prevent a delivery in New York 
City on the second morning. All freight must be han- 
dled over the Troy Union Railroad, a short double-track 
road about one mile long, running on the streets through 
the city of Troy and owned jointly by the Delaware & Hud- 
son, the Boston & Maine and the New York Central. The 
passenger and freight traffic that moves over it is very 
large, and less-than-carload shipments destined to New 
York City coming into Troy in quantities weighing less 
than 5,000 pounds for any one delivery point in New 
York City must be taken into the New York Central 
freight houses at Troy, there to be classified and segre- 
gated and loaded into cars destined to particular delivery 
points in New York City. This takes time, and undoubt- 
edly must result in a service that-is less -satisfactory 
than the service over the Chatham route. But repre- 
sentatives of the Boston & Maine and of the New York 
Central both agrecd that the service over the Troy 
route would be substantially as good as that over the 
Chatham route, and that second-morning delivery in New 
York City could be accomplished if the Boston: & Maine 
would deliver traffic on the tracks of the New York 
Central at Troy prior to 5:30 p. m. and in quantities of 
5,000 pounds or more destined to one delivery point in 
New York City, and more especially to the Thirty-third 
Street station, which we understand to be the station 
most frequently used by these shippers. This the Boston 
& Maine asserted it could do. Under these circum- 
stances we think the Boston & Maine should be given 
an opportunity to demonstrate the practicability and 
‘ficiency of its Troy route and thus avoid being so 
seriously short-hauled, as is now the case, with respect 
to traffic which it originates. It is scarcely to be ex- 
pected that a carrier that may have a haul of 120 miles 
Would be satisfied with a haul of but six miles, with 
the meager earnings accruing under its established divi- 
sions. Nor should we regard it as a reasonable atti- 
tude on the part of a shipper to demand that a carrier 
should be so short-hauled except upon a clear showing 
that the service over the other route was not satisfac- 
torily maintained and reasonably prompt. 
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It must be understood that in reaching this conclu- 
sion we are not laying down any general rule or prin- 
ciple for application in such cases as this, but are deal- 
ing with the particular case before us as developed on 
the record and with a view to ascertaining by experi- 
ence whether the objections made to the action con- 
templated by the Boston & Maine have any practical 
basis. If they have not, it is manifest that there is no 
occasion for interference by this Commission with this 
effort of the Boston & Maine to enlarge its earnings. 

Under the circumstances no order seems to be re- 
quired. But the record will be held open in case, after 
the joint through rates have been canceled, the result to 
shippers may seem to require them again to bring the 
matter to our attention. 





75% Through Rate Cenflict on Cattle 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 

Commissioner Clements gave a hearing on the appli- 
cation of the Chicago & Northwestern and other carriers 
to have the Commission modify its order No. 1809, so 
that they can restrict the localities to which the 75 per 
cent basis on stockers and feeders would apply so that 
it will not apply to cattle originating west of the Missouri 
River, when shipped to feed lots near Chicago, in Illinois 
or Wisconsin. They asked for the modification on the 
ground that shipments to the feed lots near Chicago on 
the 75 per cent basis would result in defeating the through 
rate on fat cattle to Chicago. They also asked that the 
75 per cent basis should be cancelled to packing house 
points in Iowa, like Cedar Rapids, on the the ground 
that the packers there may ship cattle on the 75 per cent 
basis and then slaughter them. 

C. C. Wright and F. C. Eyman appeared for the Chi- 
cago & Northwestern. Mr. Wright said that while he had 
stated at the beginning of the hearing that he represented 
the Chicago & Northwestern, as a matter of fact he rej- 
resented all the important lines involved. 

Luther Walter, C. W. Baker, president of the Chicago 
Live Stock Exchange, Mr. Keefer, of Dowd & Keefer, T. W. 
Tomlinson for the American Live Stock Association, and 
A. F, Stryker for the South Omaha Live Stock Exchange, 
appeared in opposition to the application. 

The argument turned practically altogether on a ship- 
ment made by Edward Morris from his ranch near Pierre, 
S. D., to the distillery feeding grounds at Peoria, during 
the period the 100 per cent rate was in effect on the 
C. & N. W. When the road, to place itself on an equality 
with other carriers, restored the 75 per cent basis, Morris 
demanded reparation amounting to about $3,000. The 
stock men tried to make it appear that the carriers are 
not so much concerned about the possible manipulation 
of the through rates as the C. & N. W. is to escape repara- 
tion. Commissioner Clements appeared to think much of 
the contention that the through rate will be defeated if 
the modification asked is not made. 


ELEVATION HEARINGS. 


Docket No. 4742, in the matter of elevation allow- 
ance at points located upon the Missouri River, is 
assigned for further hearing at Chicago, May 7 and 8; 
Omaha, May 9; Kansas City, May 10 and 11. 
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IN THE SUPREME COURT 


Court of Last Resort Affords Opportunity for 
Settlement of Bridge Case Which Has 
Disturbed St. Louis for Years 


NO. 386. OCTOBER TERM, 1911. THE UNITED 
STATES OF AMERICA, APPELLANT, VS. THE 
TERMINAL RAILROAD ASSOCIATION OF ST. 
LOUIS ET AL. APPEAL FROM THE CIRCUIT 
COURT OF THE UNITED STATES FOR THE 
EASTERN DISTRICT OF MISSOURI. 


(April 22, 1912.) 


Mr. Justice Lurton delivered the opinion of the court. 

The United States filed this bill to enforce the 
provisions of the Sherman act of July 2, 1890, ch. 647, 
26 Stat. 209, against 38 corporate and individual de- 
fendants named in the margin,* as a combination in 
reStraint of interstate commerce and as a monopoly 
forbidden by that law. The cause was heard by the 
four circuit judges, who, being equally divided in judg- 
ment, dismissed the bill, without filing an opinion. From 
this decree the United States has appealed. 

The principal defendant is the Terminal Railroad 
Association of St. Louis, hereinafter designated as the 
Terminal Co. It is a corporation of the state of Mis- 
souri, and was organized under an agreement made in 
1889 between Mr. Jay Gould and a number of the de- 
fendant railroad companies for the express purpose of 
acquiring the properties of several independent terminal 
companies at St. Louis with a view to combining and 
operating them as a unitary system. 

The terminal properties first acquired and combined 
into one system by the Terminal Co. comprised the 
following: The Union Railway & Transit Co. of St. 
Louis and East St. Louis; the Terminal Railroad of St. 
Louis and Hast St. Louis; the Union Depot Co. of St. 
Louis; the St. Louis Bridge Co., and the Tunnel Rail- 
road of St. Louis. These properties included the great 
union station, the only existing railroad bridge—the Eads 
or St. Louis bridge—and every connecting or terminal 
company by means of which that bridge could be used 
‘by railroads terminating on either side of the river. 
For a time this combination was operated in competi- 
tion with the terminal system of the Wiggins Ferry Co., 
and, upon the completion of the Merchants’ bridge, in 
competition with it, and a system of terminals which 
were organized in connection with it. The Wiggins 
Ferry Co. had for many years operated car transfer 
boats by means of which cars were transferred between 
St. Louis and East St. Louis. 

Upon each side of the river it owned extensive 


*The Terminal Railroad Association of St. Louis; The St. 
Louis Merchants’ Bridge Terminal Railway Co.; The Wiggins 
Ferry Co.; The St. Louis Bridge Co.; The St. Louis Merchants’ 
Bridge Co.; The Missouri, Kansas & Texas Railway Co.; The 
St. Louis & San Francisco Railway Co.; The Chicago &- Alton 
Railway Co.; The Baltimore & Ohio Southwestern Railroad Co.; 
The Mlinois Central Railroad Co.; The St. Louis, Iron Mountain 
& Southern Railway Co.; The Chicago, Burlington & Quincy 
Railway Co.; The St. Louis, Vandalia & Terre Haute Railroad 
Co.; The Wabash Railroad Co.; The Cleveland, Cincinnati, Chi- 
eago & St. Louis Railway Co.; The Louisville & Nashville Rail- 
road Co.; The Southern Railway Co.; The Chicago, Rock Island 
& Pacific Railway Co.; The Missouri Pacific Railway Co.; The 
Central Trust Co. of New York; A. A. Allen, S. M. Felton, A. J. 
Davidson, W. M. Green, J. T. Harahan, C. S. Clarke, H. Miller, 


Benjamin McKean, Joseph Ramsey, George E. Evans, C. E. 
Schaff, T. C. Powell, J. F. Stevens, A. G. Cochran, W. S. 
McChesney, Julius Walsh, V. W. Fisher and 8. D. Webster. 
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railway terminal facilities, with which connection was 
maintained with the many railroads terminating on the 
west and east sides of the rivers, which gave such roads 
connection with each other, as well as access to many 
of the industrial and business districts on each side. 
In 1890 a third terminal system was opened up by the 
completion of a second railroad bridge over the Mis. 
sissippi River at St. Louis, known as the Merchants’ 
bridge. This was a railroad toll bridge, open to every 
railroad upon equal terms. That it might forever main. 
tain the potentiality of competition as a railroad bridge, 
the act of Congress authorizing its construction provided 
that no stockholders in any other railway bridge com. 
pany should become a stockholder therein. But as this 
was a mere bridge company, it was essential that rail- 
road companies desiring to use it should have railway 
connections with it on each side of the river. For this 
purpose two or more railway companies were organized 
and lines of railway were constructed connecting each 
end of the Merchants’ bridge with various railroad sys- 
tems terminating on either side of the river. The Mer- 
chants’ bridge and its allied terminals were thereby able 
to afford many, if not all, of the railroads coming into 
St. Louis access to the business districts on both 
sides of the river, and connection with each other. 

Thus, for a time, there existed three independent 
methods by which connection was maintained between 
railroads terminating on either side of the river at St. 
Louis: First, the original Wiggins Ferry Co., and its 
railway terminal connections; second, the Eads railroad 
bridge and the several terminal companies by means of 
which railroads terminating at St. Louis were able to 
use that bridge and connect with one another, con- 
stituting the system controlled by the Terminal Co., 
and, third, the Merchants’ bridge and terminal facilities 
owned and operated by companies in connection there 
with. 

This resulted in some cases in an unnecessary dv- 
plication of facilities, but it at least gave to carriers 
and shippers some choice, a condition which, if it does 
not lead to competition in charges, does insure com- 
petition in service. Important as were the considerations 
mentioned, their independence of one another served 
to keep open the means for the entrance of new lines 
to the city, and was an obstacle to united opposition 
from existing lines. The importance of this will be more 
clearly seen when we come to consider the topographical 
conditions of the situation. 

That the promoters of the Terminal Co. designed 
to obtain the control of every feasible means of railroad 
access to St. Louis, or means of connecting the lines of 
railway entering on opposite sides of the river, is mani- 
fested by the declarations of the original agreement, 45 
well as by the successive steps which followed. Thus, 
the proviso in the act of Congress authorizing the con- 
struction of the Merchants’ bridge, which forbade the 
ownership of its stock by any other bridge company or 
stockholder in any such company, was eliminated by 42 
act of Congress, and shortly thereafter the Terminal Co. 
obtained stock control of the Merchants’ Bridge Co., and 
of its related terminal companies, and likewise a lease. 

The Wiggins Ferry Co. owned the river front on the 
Illinois shore opposite St. Louis for a distance of several 
miles. It had on that side and on its own property 
switching yards and other terminal facilities. From these 
yards extended lines’ of rails which connected with its 
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car transfer boats and with the termini of railroads on 
the Illinois side. On the St. Louis side of the river 
it had like facilities by which it was im connection 
with railway lines terminating on that side. That com- 
pany was, consequently, able to interchange traffic be- 
tween the systems on opposite sides of the river and 
to serve many industries. In 1892 the Rock Island 
Railroad Co, endeavored to obtain an independent en- 
trance to the city. For this purpose it sought to ac- 
quire the facilities owned by the Wiggins Ferry Co, 
by securing a control of its capital stock. This was 
not deemed desirable by the railroad companies which 
jointly owned the Terminal Co.’s facilities, and to prevent 
this acquisition effort was made to secure control of 
the stock. The competition was fierce and the market 
price of the shares pushed to an abnormal price. The 
final result being in doubt, an agreement was reached 
by which the Rock Island company was admitted to 
joint ownership with the other proprietary companies in 
all of the terminal properties which were operated by 
the Terminal Co. or which should be acquired by it. 
The shares in the Ferry Co. bought by the Rock. Island 
were transferred to the Terminal Co, at cost and 
were paid for by that company. These shares, united 
with those which had been acquired by the Terminal 
Co., enabled the latter to absorb the properties of the 
Ferry Co., and thus the three independent termina] sys- 
tems were combined into a single system. 

We come, then, to the question upon which the case 
must turn: Has the unification of substantially every 
terminal facility by which the traffic of St. Louis is 
served resulted in a combination which is in restraint 
of trade within the meaning and purpose of the anti- 
trust act? 

It is not contended that the unification of the ter- 
minal facilities of a great city where many railroad 
systems center is, under all circumstances and conditions, 
a combination in restraint’ of trade or commerce. 
Whether it is a facility in aid of interstate commerce 
or an unreasonable restraint forbidden by the act of 
Congress, as construed and applied by this court in the 
cases of the Standard Oil Co. vs. the United States, 
221 U. S., 1, and the United States vs. American Tobacco 
Co., 221 U. S., 106, will depend upon the intent to be 
inferred from the extent of the control thereby secured 
over instrumentalities which such commerce is under 
compulsion to use, the method by which such control 
has been brought about and the manner in which that 
control has been exerted. 

The consequence to interstate commerce of this com- 
bination cannot be appreciated without a consideration 
of natural conditions greatly affecting the railroad situa- 
tion at St. Louis. Though 24 lines of railway converge 
at St. Louis, not one of them passes through. About 
one-half of these lines have their termini on the [Illinois 
side of the river. The others, coming from the west 
and north, have their termini either in the city or on 
its northern edge. To the river the city owes its origin, 
and for a century and more its river commerce was 
Predominant, It is now the great obstacle to connection 
between the termini of lines on opposite sides of the 
river and any entry into the city by eastern lines. The 
cost of construction and maintenance of railroad bridges 
Over so great a river makes it impracticable for every 
road desiring to enter or pass through the city to have 
its own bridge. The obvious solution is the maintenance 
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of toll bridges open to the use of any and all lines upon 
identical terms. And so the commercial interests of St. 
Louis sought to solve the question, the system of car’ 
ferry transfer being inadequate to the growing demands 
of an _ ever-increasing population. The first bridge, 
ealled the Eads bridge, was, and is, a toll bridge. 
Any carrier may use it on equal terms. But to use it 
there must be access over rails connecting the bridge 
and the railway. On the St. Louis side the bridge 
terminates at the foot of the great hills upon which 
the city is built; on the Illinois side it ends in the low 
and wide valley of the Mississippi. This condition re- 


sulted in the organization of independent companies” 


which undertook to connect the bridge on each side 
with the various railroad termini. On the Missouri side 


it was necessary to tunnel the hills, that the valley 


of Mill Creek might be reached, where the roads from 
the west had their termini. Thus, though the bridge 


might be used by all upon equal terms, it was accessible’ 


only by means of the several terminal companies oper- 

ating lines connecting it with the railroad termini. 
This brought about a condition which led to the 

construction of the second bridge, the Merchants’ bridge. 


This, too, was, and is, a toll bridge, and may be used 


by all upon equal terms. To prevent its control by the 


jads Bridge Co., it was carefully provided that no 


stockholder in any other bridge company should own 
its shares. But this Merchants’ bridge, like the Eads 
bridge, had no rail connections with any of the existing 


railroad systems, and these facilities, as in the case 


of the Eads bridge, were supplied by a number of inde- 
pendent railway companies who undertook to fill in the 
gaps between the bridge ends and the termini of rail- 
roads on both sides of the river. It must be also ob- 


served that these terminal companies were in many in- 


stances so supplied with switch connections as not only 
to connect with the bridge, but also served to connect 


such roads with each other and with the industries’ 


along their lines. - Now, it is evident that these lines 
connecting railroad termini with the railroad bridges 
dominated the situation. 
outside the gateway, and none could enter, though the 
gate stood open, who did not comply with their terms. 


The topographical situation making access to the city 


difficult does not end with the river. The city lies 
upon a group of great hills which hug the river closely 
and rapidly recede to the west. These hills are pene- 
trated on the west by the narrow valley of Mill Creek, 


which crosses the city about its center. Railways com-~ 


ing from the west use this valley, but its facilities are 
very restricted and now quite occupied. North of the 
city the hills drop back from the river gradually, and 
there exists a valley formed by the Mississippi and 
Missouri rivers. Railroads coming from the north on 
the west side of the river- come by this valley. As we 


have stated before, the valley of the Mississippi at St. ~ 


Louis is on the Illinois side of the river. Railroads 
coming from the east, northeast and southeast have 
their termini in that valley. As a consequence, there 
have grown up numerous cities and towns of some 
consequence as manufacturing places, the chief of which 
is East St. Louis. 

The result of the geographical and topographical 
situation is that it is, as a practical matter, impossible 
for any railroad company to pass through, or even enter 
St. Louis, so as to be within reach of its industries or 


They stood, as it were, just ~ 
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commerce, without using the facilities entirely con- 
trolled by the Terminal Co. The averment of the bill 
that the railroad companies, hre defendants, being the 
sole stockholders of the Terminal Co., as we shall 
later see, compel all other railroad companies converg- 
ing at St. Louis to use the facilities owned and oper- 
ated by the Terminal Co., is, therefore, borne out by 
the facts of the situation. Nor is this effect denied, 
for the learned counsel representing the proprietary 
companies, as well as the Terminal Co., say in their 
filed brief: “There indeed is compulsion, but it is 
inherent in the situation. The other companies use the 
terminal properties because it is not possible to acquire 
adequate facilities for themselves. The cost to any one 
company is prohibitive.” Obviously, this was not true 
before the consolidation of the systems of the Wiggins 
Ferry o. and the Merchants’ Bridge Co. with the system 
theretofore controlled by the Terminal Co. That the non- 
proprietary companies might have been compelled to 
use the instrumentalities of one or the other of the 
three systems then available, and that the advantages 
secured might not have been so great as those offered 
by the unified system now operated by the Terminal Co., 
must be admitted. But that there existed before the 
three terminal systems were combined a considerable 
measure of competition for the business of the other 
companies, and a larger power of competition, is unde- 
niable. That the 14 proprietary companies did not then 
have the power they now have to exclude either existing 
roads not in the combination, or new companies, from ac- 
quiring an independent entrance into the city, is also in- 
disputable. The independent existence of these three 
terminal systems was, therefore, a menace to complete 
domination as keeping open the way for greater competi- 
tion. Only by their absorption or some equivalent ar- 
rangement was it possible to exclude from independent 
entrance the Rock Island Co., or any other company, 
which might desire its own terminals. To close the door 
to competition large sums were expended to acquire stock 
control. For this purpose the obligations of the absorbed 
companies were assumed and new funds obtained by 
mortgages upon the unified system. 

The physical conditions which compel the use of 
the combined system by every road which desires to 
cross the river, either to serve the commerce of the 
city or to connect with lines separated by the river, is 
the factor which gives greatest color to the unlawful- 
ness of the combination as now controlled and operated. 
If the Terminal Co. was in law and fact the agent 
of all, the mere unification which has occurred would 
take on quite a different aspect. It becomes, therefore, 
of the utmost importance to know the character and 
purpose of the corporation which has combined all of 
the terminal instrumentalities upon which the commerce 
of a great city and gateway between the East and West 
must depend. The fact that the Terminal Co. is not 
an independent corporation at all is of the utmost 
significance. There are 24 railroads converging at St. 
Touis. The relation of the Terminal Co. is not one 
of impartiality to each of them. It was organized in 
1889, at the instance of six of these railroad companies, 
for the purpose of acquiring all existing terminal in- 
strumentalities for the benefit of the combination, and 
such other companies as they might thereafter admit 
to joint ownership by wnanimous consent, and upon a 
consideration to be agreed upon. From time to time 
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other companies came to an agreement with the origina] 
proprietors until, at the time this bill was filed, the 
properties unified were held for the joint use of the 
14 companies made defendants. In the contract of 
1889, above referred to, the purpose of acquiring the 
first terminals combined, is declared to be, “that said 
properties may be held in perpetuity as a unit and 
developed and improved in the interest of the pro. 
prietary companies, for the purpose of furnishing ade 
quate terminal facilities in St. Louis and East St. Louis,” 
This purpose was carried out by the conveyance to 
“each of the proprietary companies . . . forever a right 
of joint use with each other and such other companies 
as may be admitted as proprietary lines to joint use 
thereof, of all said terminal properties - how held 
or that may be hereafter acquired in St. Louis and 
East St. Louis, . . . it being understood that the right 
herein granted to each proprietary company is not 
transferable to any extent whatever, but is to remain 
as an appurtenant to the railroad now owned by each 
proprietary company.” 

That these facilities were not to be acquired for 
the benefit of any railroad company which might desire 
a joint use thereof was made plain by a provision in 
the contract referred to which stipulated that other 
railroad companies not named therein as_ proprietary 
companies might only be admitted “to joint use of said 
terminal system on unanimous consent, but not other. 
wise, of the directors of the first party, and on payment 
of such a consideration as they may determine, and on 
signing this agreement,” etc. Inasmuch as the directors 
of the Terminal Co. consisted of one representative 
of each of the proprietary companies, selected by itself, 
it is plain that each of said companies had and still 
has a veto upon any joint use or control of terminals 
by any non-proprietary company. 

By that and the supplemental agreement of Decem- 
ber, 1902, the Ferry Co. and the Merchants’ Bridge Co. 
having then been absorbed, the proprietary companies 
prescribe that the charges of the company shall be so 
adjusted as to produce no more revenue than shall 
equal the fixed charges, operating and maintenance ex- 
penses. Deficiencies for those purposes the proprietary 
‘companies guarantee to make good, though such pay- 
ments are to be reimbursed by an increase in charges, if 
necessary. 

We fail to find in either of the contracts referred 
to any provision abrogating the requirement of unani- 
mous consent to the admission of other companies to 
the ownership of the Terminal Co., though counsel 
say that no such company will now find itself excluded 
from joint use or ownership upon application. — That 
other companies are permitted to use the facilities of 
the Terminal Co. upon paying the same charges paid 
by the proprietary companies seems to be conceded. 
But there is no provision by which any such privilege 
is accorded. 

By still another clause in the agreement the pro- 
prietary companies obligate themselves to forever use 
the facilities of the Terminal Co. for all business des 
tined to cross the river. This would seem to guarantee 
against any competitive system, since the companies to 
the agreement now control about one-third of the rail- 
road mileage of the United States. 

In acquiring these properties the Terminal Co. has 
assumed mortgage and stock dividend obligations of 
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the constituent companies aggregating about $25,000,000. 
It has executed its own mortgage upon all of its prop- 
erty to secure an issue of $50,000,000 of bonds, of 
which $20,000,000 worth have been sold, and_ the 
proceeds used in construction or in paying for the 
properties acquired. It has thus about $45,000,000 of 
mortgage or fixed charges or liabilities. The company 
has an authorized capital stock of $50,000,000. Of 
this about $28,000,000 has been issued in equal pro- 
portions to the several owning railroad companies. No 
dividends have ever been paid, and the company dis- 
claims any purpose to pay dividends. We fail to find 
any obligation by which they may be prevented from 
paying dividends upon the stock held by the proprietary 
companies, or that in its treasury, if ever issued. Un- 
doubtedly, the major part of this revenue arises from 
the business done by the proprietary companies through 
the Terminal Co., but that coming from other com- 
panies is, however, a large contribution. That no direct 
profit is derived by the owning companies from _ the 
operation of the terminals, may be true. But it is not 
clear that the proprietary companies do not make an 
indirect profit through ownership of obligations of the 
absorbed companies. 

That through their ownership and exclusive control 
they are in possession of advantages in respect to the 
enormous traffic which must use the St. Louis gateway, 
is undeniable. That the proprietary companies have 
not availed themselves of the full measure of their 
power to impede free competition of outside companies, 
may be true. Aside from their power under all of the 
conditions to exclude independent entrance to the city 
by any outside company, their control has resulted in 
certain methods which are not consistent with freedom 
of competition. To these acts we shall refer later. 

We are not unmindful of the essential difference be- 
tween terminal systems properly so described and rail- 
road transportation companies. The first are but instru- 
mentalties which assist the latter in the transfer of 
traffic between different lines, and in the collection and 
distribution of traffic. They are a modern evolution in 
the doing of railroad business, and are of the greatest 
public utility. They, under proper conditions, do not 
restrain, but promote, commerce. 

The argument that the combination of the instru- 
mentalities operated. by the Terminal Co. with those 
of the Merchants’ Bridge Co. was a combination of 
two competing lines of railroad, such as was condemned 
in Northern Securities Co. vs. United States, 193 U. S., 
197, is not well founded. This combination, if properly 
regarded as of parallel and competing lines, would have 
been obnoxious to the 17th section of the constitution 
of Missouri. For the purpose of enforcing this Missouri 
prohibition, the state instituted a proceeding to dissolve 
the combination of the properties of the Merchants’ 
Bridge Terminal -Railroad Co. with the Terminal Railroad 
Association of St. Louis, upon the ground that the 
railroads operated by those companies were parallel 
and competing lines of railroad. Relief was denied. 
The Missouri court held that the merger of mere rail- 
Way terminals used to facilitate the public convenience 
by the transfer of cars from one line of railway to an- 
other, and instrumentalities for the distribution or gath- 
ering of traffic, freight ‘or passenger, among scattered 
industries, or to different business ‘centersof a great 
city, were not properly railroad companies within the 


THE TRAFFIC WORLD AND TRAFFI72 BULLETIN 907 


reasonable meaning of the statutes forbidding combina- 
tions between competing or parallel lines of railroad. 
Referring to the legitimate use of terminal companies, 
the Missouri court said: 


“A more effectual means of keeping competition up to the 
highest point between parallel or competing lines could not be 
devised. The destruction of the system would result in compel- 
ling the shipper to employ the railroad with which he has switch 
connection, or else cart his product to a distant part of the 
city, at a cost possibly as great as the railroad tariff. 

“St. Louis is a city of great magnitude in the extent of its 
area, its population, and its manufacturing and other business, 
A very large number of trunk line railroads converge in this 
city. In the brief of one of the well-informed counsel in this 
case it is said that St. Louis is one of the largest railroad cen- 
ters in the world. Suppose it were required of every railroad 
company to effect its entrance to this city as best it could and 
establish its own terminal facilities, we would have a large 
number of passenger stations, freight depots and switch yards 
seattered all over the vast area, and innumerable vehicles em- 
ployed in hauling passengers and freight to and from those. 
stations and depots. Or suppose it became necessary in the 
exigency of commerce that all in-coming trains should reach 
a common focus, but every railroad company provide its own 
track; then not only would the expense of obtaining the neces- 
sary rights-of-way be so enormous as to amount to the ex- 
clusion of all but a few of the strongest roads, but, if it could 
be accomplished, the city would be cut to pieces with the many 
lines of railroad intersecting it in every direction, and thus the 
greatest agency of commerce would become the greatest bur- 
den.”’ 182 Missouri, 284, 299. 

Among the cases in which the public utility of such 
companies has been recognized are: Birdwell vs. Gate 
City Terminal Co. (Georgia), 10 L. R. A. (N. S.), 909; 
Indianapolis Union Railroad Co. vs. Cooper, 6 Indiana 
Appeals, 202; State ex rel. Martin, 51 Kansas, 462; Mayor 
vs. Norwich Railroad Co., 109 Mass., 103; Union Depot 
Co. vs. Morton, 83 Mich., 265; state vs. St. Paul Union 
Depot Co., 42 Minn., 142; Ryan vs. Terminal Co., 102 
Tenn., 124. 

While, therefore, the mere combining of several] in- 
depéndent terminal systems into one may not operate 
as a restraint upon the interstate commerce which must 
use them, yet there may be conditions which will bring 
such a combination under the prohibition of the Sherman 
act. The one in question, counsel say, is not antag- 
onistic to, but in harmony with, the anti-trust act, “be- 
cause it expands competition by extending equal con- 
veniences and advantages to all shippers located upon 
each of the three systems for all traffic to and from 
St. Louis; expedites and economizes the service.” It is 
justified, they argue, by “(1) the physical or topograph- 
ical conditions peculiar to the locality; by (2) its com- 
mercial, industrial and railroad development and history; 
by (3) public opinion expressed legislatively and judi- 
cially, and (4) by the judgment of experienced railroad 
engineers and managers.” From which consideration 
the same counsel say that the issue presented by this 
record is, “whether the common control or ownership 
of all the terminal facilities (mechanical devices for the 
exchange, receipt and distribution of traffic) of a large 
commercial and manufacturing center by all of the rail- 
road companies, and for the benefit of all upon equal 
terms and facilities, without discrimination, is condemned 
by the Sherman act.” 

Let us analyze the proposition included in the issue, 
as stated by counsel, quoted above: Counsel assume that 
the combined terminals have come under a “common 
control or ownership.” But this is not the case, That 
the instrumentalities so combined are not jointly owned 
or managed by all of the companies compelled to use 
them is a significant fact which must be taken into ac- 
count for the purpose of determining whether there has 
been a violation of the anti-trust act. The control and 
ownership is that of the 14”°roads- which are defendants: 


The railroad systems and the coal roads converging at 
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St. Louis, which are not associated with the proprietary 
eompanies, are under compulsion to use the terminal 
system, and yet have no voice in its control. 

It cannot be controverted that, in ordinary cir- 
eumstances, a number of independent companies might 
combine for the purpose of controlling or acquiring 
terminals for their common but exclusive use. In such 
cases other companies might be admitted upon terms or 
éxcluded altogether. If such terms were too onerous, 
there would ordinarily remain the right and power to 
construct their own -terminals. But the situation at St. 
Louis is most extraordinary, and we base our conclu- 


ion in this case, in a large measure, upon that fact. 


The “physical or topographical conditions peculiar to the 
locality,” which is advanced as a prime justification for 
a unified. system of terminals, constitutes a most obvious 
reasoh why such a unified system is an obstaacle, a 
hindrance and a restriction upon interstate commerce, 
unless it is the impartial agent of all who, owing to 
conditions, are under such compulsion, as here exists, to 
use its facilities. The witness upon whom the defend- 
ants chiefly rely to uphold the advantages of the unified 
system which has been constructed, Mr. Albert L. Per- 
kins, gives this as his unqualified judgment. He was 
and is an experienced railroad engineer and manager 
and is the railway expert of the Municipal Bridge and 
Terminal Board, a commission appointed under a city 
ordinance, headed by the mayor, to study and report 
legislation needed to relieve the terminal conditions of 
St. Louis. From his study of the local situation he 
expresses the opinion that the terminals of railway lines 
in any large city should be unified as far as possible, and 
that such unification may be of the greatest public 
utility and of immeasurable advantage to commerce, 
state and interstate. Neither does he find in the condi- 
tions at St. Louis any insurmountable objection to such 
unification. The witness, however, points out that such 
a terminal company should be the agent of every com- 
pany, and, furthermore, that its service should not be 
for profit or gain. In short, that every railroad using 
the service should be a joint owner and equally inter- 
ested in the control and management. This, he thinks, 
will serve the greatest possible economy, and will give 
the most efficient service without discrimination. When 
thus jointly owned and controlled, whether through the 
medium of a mere holding or operating company, such 
as the Terminal Co. is, or by other means, the facilities 
would belong to each relatively to its own business, and 
delivery would be made by each company over its own 
tracks to connecting lines-or places of destination in 
the city. The charge for the haul thus lengthened would 
then be properly absorbed by the through rate, leaving 
nothing to be added to that to be charged the shipper 
or consignee but switching and storage charges proper. 

The terminal properties in question are not so con- 
trolled and managed, in view of the inherent local con- 
ditions, as to escape condemnation as a restraint upon 
commerce. They are not under a common control and 
ownership. Nor can this be brought about unless the 
prohibition against the admission of other companies to 
such control is stricken out and provision made for the 
admission of any company to an equal control and man- 
agement upon an equal basis with the present propri- 
etary companies. ‘ 

There are certain practices of this Terminal Co. 
which operate to the disadvantage of the commerce 
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which must cross the river at St. Louis, and of non. 
proprietary railroad lines compelled to use its facilities, 
One of them grows out of the fact that the Termina] 
Co. is a terminal company and something more. It 
does not confine itself to supplying and operating mere 
facilities for the interchange of traffic between railroads 
and to assistance in the collecting and distributing of 
traffic for the carrier companies. It, as well as several 
of the absorbed terminal companies, were organized 
under ordinary railroad charters. If the combination 
which has occurred is to escape condemnation as a 
combination of parallel and competing railroad com. 
panies, it is because of the essential difference between 
railroad and terminal companies proper—differences 
pointed out by the Missouri Supreme Court in the case 
heretofore referred to. Indeed, the defense to this pro- 
ceeding is based upon the insistence that the Terminal 
Co. is solely engaged in operating terminal facilities, 
defined in the briefs, “as mechanical devices for the 
exchange, receipt and distribution of traffic.” This Ter- 
minal Co., in addition to its schedule for terminal 
charges proper, such as switching, warehousing, etc., files 
its rate sheets for the transportation of every class of 
merchandise from the termini of the railroads on the 
Illinois side of the river to destinations across the river 
over its lines. These rates are applied to all traffic 
destined to cross the river, with certain exceptions to 
which we shall later refer, which originates within an 
irregular area of which St. Louis is the center, and hav- 
ing a diameter of from one to two hundred miles. This 
arbitrary operates to cast a burden upon short hauls, 
which has led to much complaint, as being both dis- 
criminatory and extortionate. An exception is made as 
to traffic originating within so much of this area as 
constitutes what is called “Green Line Territory,” or 
which is destined to points within “Green Line Territory.” 
This seems to be based upon competitive conditions 
caused by the great toll railway bridge at Memphis, 
Tenn., the bridge toll being treated by lines using the 
bridge as a part of the through rate. 

Another exception to the rule imposing this arbitrary 
is that it does not apply to traffic which originates in 
East St. Louis, whether it is destined to cross the river 
or not. The reason for this exemption, where such traffic 
does cross the river, is not apparent. Possibly, it may be 
said that it is because the traffic of-St. Louis and East 
St. Louis should be treated as arising in the same com- 
mercial area. But this reason does not seem to apply to 
the traffic originating in St. Louis, which is bound east, 
though that of East St. Louis is altogether free from this 
arbitrary charge. The effect of this arbitrary discrimina- 
tion is obviously injurious to the commerce and manu- 
facturers of St. Louis, and is among the chief causes of 
complaint against the Terminal Co. Mr. Perkins, to 
whom we have before referred as a capable and im- 
partial expert, says of the consequence of this curious 
exception out of the one hundred mile area rule, that 
“the effect of these charges was, of course, to put the man 
doing business in St. Louis at a disadvantage to that ex- 
tent witk the man doing business at East St. Louis 
on his eastern business.” Again he says that the practical 
operation was to give East St. Louis a distinct advantage 
in the manufacturing lines. Another practice which marks 
this Terminal Co. as a transportation company which 
interposed itself between railroads having their termini 
on opposite sides of the river, and between the city it 
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self and the roads terminating on the east side of the 
river, is that all traffic destined to cross the river at St. 
Louis, whether bound east or west, or destined for 
the city if coming from the East, is billed only te East 
St, Louis, and there rebilled to destination. 

The practice of rebilling and of making a distinct 
hauling charge is an evident survival of the methods 
which existed when the easterry lines had no termini in 
St. Louis. They then billed to East St. Louis, and there 
turned the traffic over to one of the existing terminal 
companies, who made their own specific charges for the 
haul to places of delivery within the city. The practice 
has been continued after the reason for it has disap- 
peared. The effect of this practice of rebilling at East 
St. Louis and of imposing this arbitrary upon traffic 
originating within one hundred miles of the city, destined 
to cross the river, seems to have been also applied to the 
large coal traffic between the Illinois coal mines, upon 
which the city is largely dependant. 

We come now to the remedy. In determining what 
this should be we, as said by this court in Standard Oil 
Co. vs. United States, 221 U. S. 1, 78, must not “overlook 
the fact that in applying a remedy that injury to the 
public by the prevention of an undue restraint on or the 
monopolization of trade or commerce is the foundation 
upon which the prohibition of the statute rests, and, 
moreover, that one of the fundamental purposes of the 
statute is to protect, not to destroy, rights of property.” 
If, as we have already said, the combination of two 
or more mere terminal companies into a single system 
does not violate the prohibition of the statute against 
contracts and combinations in restraint of interstate com- 
merce, it is because such a combination may be of the 
greatest public utility. But when, as here, the inherent 
conditions are such as to prohibit any other reasonable 
means of entering the city, the combination of every 
such facility under the exclusive ownership and control 
of less than all of the companies under compulsion to use 
them violates both the first and second sections of the 
act, in that it constitutes a contract or combination in 
restraint of commerce among the states and an attempt 
to monopolize commerce among he states which must 
pass through the gateway at St. Louis. 

The government has urged a dissolution of the com- 
bination between the Terminal Co., the Merchants’ Bridge 
Terminal Co. and the Wiggins Ferry Co. ‘That remedy 
may be necessary unless one equally adequate can be 
applied. 

But the illegal restraint upon commerce among the 
states which we here find to exist consists in the posses- 
sion acquired by the proprietary companies through the 
means and with the object we have stated of domi- 
nating commerce among the states carried on by other 
railroads entering or seeking to enter the city of St. 
Louis and “by which such railroads are compelled either to 
desist from carrying on interstate commerce or to do so 
upon the terms imposed by the proprietary companies. 
This control and possession constitutes such a grip upon 
the commerce of St. Louis and commerce which must cross 
the river there, whether coming from the east or west, as 
to be both an illegal restraint and an attempt to monopol- 
ize. 

The power resulting from the combination even before 
completed by the acquisition of the Wiggins Ferry Com- 
pany and its related terminals was exhibited when the 
Rock Island sought an independent entrance. 

Some of its abuses are shown by the imposition of 
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the arbitrary hauling charge imposed upon the artificially 
limited trade districts described. It 1s shown also by the 
maintenance of the system of billing traffic destined to 
cross the river at St. Louis, either east or west, or to 
St. Louis, if from points on the east side of the river, 
a practice so galling and universal as to practically “elimi- 
nate St. Louis from the railroad map,’ to quote the 
graphic, if extravagant, language of counsel for the United 
States, as respects the great traffic subject to ‘the 
regulation. 

Plainly the combination which has occurred would not 
be an illegal restraint under the terms of the statute if 
it were what is claimed for it, a proper terminal associa 
tion acting as the impartial agent of every line which is 
under compulsion to use its instrumentalities. If, as we 
have pointed out, the violation of the statute, in view of 
the inherent physical conditions, grows out of adminis- 
trative conditions which may be eliminated and the obvious 
advantages of unification preserved, such a modification 
of the agreement between the Terminal Co. and the pro- 
prietary companies as shall constitute the former the 
bona fide agent and servant of every railroad line which 
shall use its facilities, and an inhibition of certain methods 
of administration to which we have referred, will amply 
vindicate the wise purpose of the statute, and will preserve 
to the public a system of great public advantage. 

These considerations lead to a reversal of the decree 
dismissing the bill. This is accordingly adjudged and the 
case- is remanded to the District Court, with directions 
that a decree be there entered directing the parties to 
submit to the court, within ninety days after receipt of 
mandate, a plan for reorganization of the contract between 


_the fourteen defendant railroad companies and the Termi- 


nal Co., which we have pointed out as bringing the com- 
bination within the inhibition of the statute. 

First. By providing for the admissicn of any existing 
or future railroad to joint ownership and control of the 
combined terminal properties, upon such just and reason- 
able terms as shall place such applying company upon a 
plane of equality in respect to benefits and burdens with 
the present proprietary companies. 

Second. Such plan of reorganization must also pro- 
vide definitely for the use of the terminal facilities by any 
other railroad not electing to become a joint owner, upon 
such just and reasonable terms and regulations as will, in 
respect of use, character and cost of service, place every 
such company upon as nearly an equal plane as may be 
with respect to expenses and charges as that occupied by 
the proprietary companies. 

Third. By eliminating from the present agreement 
between the Terminal Co. and the proprietary companies 
any provision which restricts any such company to the 
use of the facilities of the Terminal Co. 

Fourth. By providing for the complete abolition of 
the existing practice of billing to East St. Louis, or other 
junction points, and then rebilling traffic destined to St. 
Louis, or to points beyond. 

Fifth. By providing for the abolition of any special 
or so-called arbitrary charge for the use of the terminal 
facilities in respect of traffic originating within the so- 
called one hundred mile area, that is not equally and in 
like manner applied in respect of all other traffic of a like 
character originating outside of that area. 

Sixth. By providing that any disagreement between 
any company applying to become a joint owner or user 
as herein provided for and the Terminal or proprietary 
companies which shall arise after a final decree in this 
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cause, may be submitted to the District Court, upon a peti- 
tion filed in this cause, subject to review by appeal in 
the usual manner. 

Seventh. To avoid any possible misapprehension, the 
decree should also contain a provision that nothing therein 
shall be taken to affect in any wise or at any time the 
power of the Interstate Commerce Commission over the 
rates to be charged by the Terminal Co., or the mode of 
billing traffic passing over its lines, or the establishing of 
joint through rates or routes over its lines, or any other 
power conferred by law upon such Commission. 

Upon failure of the parties to come to an agreement 
which is in substantial accord with this opinion and decree, 
the court will, after hearing the parties upon a plan for 
the dissolution of the combination between the Terminal 
Co., The Wiggins Ferry Co., the Merchants’ Bridge Co., 
and the several terminal companies related to the Ferry 
and Merchants’ Bridge Co., make such order and decree 
for the complete disjoinder of the three systems, and their 
future operation as independent systems, as may be neces- 
sary, enjoining the defendants, singly and collectively, 
from any exercise of control or dominion over either of 
the said terminal systems, or their related constituent 
companies, through lease, purchase or stock control, and 
enjoining the defendants from voting any share in any 
of said companies or receiving dividends, directly or indi- 
rectly, or from any future combination of the said systems 
in evasion of such decree or any part thereof. 

Mr. Justice Holmes took no part in the hearing or 
determination of this case. 


Commission Suspends Tariffs 





By order entered April 24, made public on April 26, 
the Interstate Commerce Commission suspended from 
April. 29, 1912, until August 27, the following tariffs 
of the Louisville & Nashville Railroad Co.: I. C. C. 
No. A-12177, I. C. C. No. A-12178, I. C. C. No. A-12182, 
I. C. C. No, A-12186, I. C. C. No. A-12190. 

The suspended tariffs change the transit rules on 
lumber at Nashville, Tenn., Louisville, Ky., and Mem- 
phis, Tenn., the principal change being that heretofore 
upon the outbound shipment from the transit point of 
one pound of rough lumber transit rates were allowed 
on inbound shipments of three pounds of logs, while 
under the suspended tariffs upon the outbound ship- 
ment of one pound of rough lumber from transit points 
transit rates would be allowed upon inbound shipments 
of only two pounds of logs. 

The Commission has suspended from May 7 until 
August 22 so much of supplement No. 15 to M. P. 
Washburn’s tariff I. C. C. No. 78 and of supplement No. 
3 to Washburn’s tariff I. C. C. No. 86 as advances class 
rates from New Orleans, La., to Montgomery, Selma 
and Prattville, Ala., and Pensacola, Fila., proper. 

The advances which have been suspended amount to 
2 cents per 100 pounds on class 2, 13 cents on classes 
3 and 4, 11 cents on class 5, 1 cent on classes 6 and E 
from New Orleans to Montgomery, Selma and Pratt- 
ville, and to 3 cents on class 3, 6 cents on class 4, 7 
cents on class 5 and 1 cent on class 6 from New Orleans 
to Pensacola. 

The Commission has also suspended from May 1 
until August 29 the following tariffs which name ad- 
vanced rates for the transportation of drain tile in 
carloads between points in Central Freight Association 
territory: Chesapeake & Ohio Railway Co. of Indiana 


Vol. IX, No, 1 


I. C. C. No. 49; Chicago & Eastern Illinois Railroad (o, 
I, C. C. No. 2643, and supplement No. 13 to I. C. ¢ 
No, 2465; Chicago, Terre Haute & Southeastern Railway 
Co. I, C. C. No. 66 and supplement No. 6 to I. C. % 
No. 12; Cincinnati, Hamilton & Dayton Railway (o, 
I, C. C. No. 2752 and I. C. C. No. 2753; Cleveland, Cip. 
cinnati, Chicago & St. Louis Railway Co. IL. C. C. No, 
6001 and I. C. C. No. 6003; Erie Railroad Co. I. C. ¢, 
No. A-4583; New York, Chicago & St. Louis Railroad Co, 
I, C. C. No, 3213; Pittsburgh, Cincinnati, Chicago & §. 
Louis Railway Co. I, C. C. No P-404; Vandalia Railroad 
Co. I. C. C. No. 2598. 

A partial check of the tariffs above mentioned shows 
that they advance by amounts ranging from one-half to 
2 cents per 100 pounds the rates upon porous drain tile 
between substantially all points in Central Freight As. 
sociation territory. 

The following notices were given out by the Con. 
mission on April 30: 

The Interstate Commerce Commission has further 
suspended from May 24 until November 24 the operation 
of supplement No. 11 to Norfolk & Western Railway 
Co. tariff I. C. C. No. 3800, which was originally sus- 
pended from January 17 until May 24, pending inves. 
tigation by the Commission of the advances in class 
and commodity rates named in said supplement from 
Cincinnati, O., and other points to points on the Caro 
lina, Clinchfield & Ohio Railway. 

The Interstate Commerce Commission has further 
suspended from May 14 until November 14 supplement 
No. 60 to Hosmer’s Western Trunk Line tariff I. C. C¢. 
No. 37, which was originally suspended by the Con- 
mission from January 8 until May 14, pending inves- 
tigation of the advances contained in said supplement 
for the transportation of potatoes and other commod!- 
ties from Princeton, Minn., to Cincinnati, O., and other 
points. 

The Interstate Commerce Commission has suspended 
from May 6 uttil Sept. 3, 1912, so much of Supplements 7 
and 8 to Southern Railway Co.’s tariff I. C. C. No. A4500 
as cancels existing joint rates from points on the Stony 
Fork Branch of the Louisville & Nashville Railroad to 
destinations in southeastern territory. 

Some time ago, owing to a dispute between the Soutb- 
ern Railway and the Louisville & Nashville as to whici 
company should furnish cars for the transportation of 
coal traffic from points on the Stony Fork Branch to 
southeastern territory, each declined to furnish cars. It 
Case No. 57 in the Commerce Court, entitled United 
States of America ex rel. Stony Fork Coal Co. vs. Louis- 
ville & Nashville Railroad Co. et al., it was decided, about 
a month ago, that the duty rested upon both the Southem 
Railway and the Louisville & Nashville to move and trans 
port the coal of the petitioner to southeastern territory 
so long as the tariffs naming joint through rates or sim! 
lar tariffs remained in effect. Thereupon the carriers 
filed the supplements above mentioned, which canceled the 
existing joint through rates. 

The Interstate Commerce Commission has further sus 
pended from May 11 until Nov. 11, 1912, the use of Supple 
ments 6 and 9 to Hosmer’s tariffs I. C. C. No. A219. 

These supplements were originally suspended by the 
Commission from Jan. 4 until May 11, 1912, pending an 
investigation of the advances in rates contained in said 
supplements for the transportation of soft coal from 
Springfield, Ill., to stations in Kansas and Nebraska. 
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HAY RATES FROM WISCONSIN 


Commission Opens Hearing in Chicago to Con- 
sider Reasonableness of Hay Rates from 
Wisconsin Points to Chicago 








A hearing was begun at Chicago on April 26 before 
Special Examiner Boyle of the Interstate Commerce 
Commission relative to advances on hay in carloads 
from Wisconsin points to Chicago, Increase and Sus- 
pension Docket No. 89. W. M. Hopkins, traffic manager 
of the Chicago Board of Trade, appeared for the com- 
plainants and C. C. Wright of the Chicago & North- 
western conducted the examination for the defendants. 

Frank P. Eyman, assistant general freight agent of 
the Chicago & Northwestern, was the principal witness 
on April 26. He introduced and explained a large num- 
ber of exhibits tending to show the justice of the ad- 
vance in rates which it was proposed to put into effect 
until they were suspended by order of the Commission. 
He explained that if the advance were granted it would 
put rates on the same basis in the southeastern part of 
Wisconsin, with Marshfield as the northern limit and 
Antigo as the western limit, as they were in the balance 
of the state. It was stated that there were no advances 
proposed west and north of these points, because the 
rates at the present time were on the Class C basis. 
The several statements introduced by Mr. Eyman gave, 
among other matters, a comparison of the rates on 
hay with other common commodities in carload lots 
from various points to Chicago, showing that the earn- 
ings per car upon hay were considerably less than those 
for any other commodity. 

This wds explained by the fact that the loading 
of cars with hay is necessarily very light, averaging 
22,000 pounds per car. The witness stated that in these 
comparisons he had selected representative hay ship- 
ping points from which considerable hay had been 
shipped to Chicago. One of the exhibits gave the rates 
on hay on the ton-mile basis from various producing 
points in Wisconsin to Milwaukee as compared with 
rates from the same points to Chicago. It was explained 
that there had been no advance proposed in the rates 
to Milwaukee for the reason that these rates were con- 
trolled by the Wisconsin state commission. It was 
explained also that commodity rates from the West to 
the market were fixed largely in proportion to the price 
of hay. Within the last ten years and up until about 
1905 the price of hay had been very low and the rates 
had been made low enough so that it was possible to 
move it. When the price in hay advanced, and with 
the gradual elimination of prairie hay on account of 
the opening up of western farms, it had been thought 
proper to raise the rates, as the product had increased 
largely in value. From 1889 to 1896 there were no 
commodity rates from Wisconsin points on hay. No 
complete comparative statement had been made as to 
rates from Minnesota and South Dakota points to Chi- 
cago, but, so far as the witness had been able to go in 
his examination of figures, the rates were lower than 
if they had been placed on the Class C basis. 

One statement showed the present and proposed 
rates on hay from points in Wisconsin in comparison 
with wheat. For instance, the rate from Green Bay to 
Chicago, 200 miles, on wheat was 12 cents. The rate 
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on hay was 10 cents under the old rate and it was 
proposed to raise this to 12% cents. Witness expressed 
the belief that the rate on hay should be higher than 
on wheat, on account of the lighter loading. The move- 
ment of hay required large box cars; it could not be 
carried safely in any other kind of car except possibly 
in stock cars, and then there was a certain amount of 
danger from fire occasioned by sparks from the loco- 
motive, which would endanger not only the loading but 
the safety of the entire train. 

Another statement presented showed a comparison 
of rates east and west of Chicago for substantially equal 
distances. In the eastern territory the rates on hay 
were generally higher than west of Chicago, though 
rates in general on other commodities were lower be- 
tween Chicago and eastern points. 

Mr. Eyman said that there was no commodity han- 
dled in Chicago that causes so much congestion in 
freight terminals; this is partly because there is no 
real market and the commodity is peddled out all over 
the city. There is no certainty of its being disposed 
of from team tracks, and it may be reconsigned over 
and over again. This point was illustrated by a show- 
ing made during 1912, 468 cars on team tracks were 
reconsigned, with a loss of 1,897 days, or approximately 
4 days to the car. Further time was given for unload- 
ing, which caused a total delay of from 7 to 8 days 
per car. In another instance 461 cars were detained 
a total of 7,132 days after being placed on team track. 
Extra time is allowed on hay for unloading. The wit- 
ness stated that there was no comparison in this re- 
spect with grain. Grain is ordered direct to the ele- 
vator for final delivery. In the case of hay the delivery 
is indefinite. 

The witness submitted a statement showing that 
the freight receipts were $10.48 per car on an average 
haul of 191 miles. This included territory west of the 
Missouri River, where rates are much higher than the 
proposed rates in Wisconsin. The reason given for the 
proposed advances in rates was that hay was not paying 
its proper proportion of the expenses of operation. There 
was so much delay in unloading that considerable extra 
expense was occasioned, which it was thought the rates 
should partially pay for. The proposed rates were 
considered as not being excessive and as working no 
hardship on the shipper. The reason for putting in 
the former low commodity rate had largely been re- 
moved and, on account of’ the higher price of hay, it 
was believed that the carriers were now entitled to 
raise their rates. The expenses of terminal delivery at 
Chicago were largely increased on account of the in- 
creasing congestion at terminals, the increasing value 
of the property and the increasing price of labor. 

In cross-examination by Mr. Hopkins the witness 
stated that the proposed advance covered Wisconsin, 
Minnesota and South Dakota, except that the rates 
which were now on the Class C basis were not dis- 
turbed. The change had been made with a view to 
securing uniformity. It was shown that the rate on 
hay from Green Bay to Milwaukee was 7% cents, while 
from the same point to Chicago it was 12%. The wit- 
ness repeated his former statement that the Wisconsin 
rates were entirely in the control of the state com- 
mission, and he believed that they were entirely too 
low. Mr. Hopkins, in a statement to the examiner, ex- 
plained that the grounds of the complaint were that 
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the advances in rates were not uniform, but that ibey 
were greater from Wisconsin points to Chicago, and 
stated that this fact would be shown by complainant’s 
own witnesses. Some questions were asked tending 
to develop information as to whether hay should be 
regarded as one of the light and bulky products. The 
witness stated that although it was not so listed, he 
so considered it. He said that any commodity of 
which it was possibile to load not more than 11 tons 
in a 36-foot car was light and bulky. 

One of the statements presented had shown the 
large proportion paid out for loss and damage claims 
on hay shipments, which amounted to eight-tenths of 
1 per cent on every shipment of hay for the year cov- 
ered -by the shipment. In this connection Mr. Hopkins 
endeavored to bring out the fact that tne cars used 
for handling hay were not in as good condition as those 
in which wheat was shipped, but the witness believed 
that in most respects the shippers would complain if 
their cars were not up to the standard of those used 
for the shipment of wheat. In connection with the 
matter of light and bulky articles, and in answer to 
questions from Mr. Hopkins, the witness explained that 
he had never hoped to get as much revenue from a 
carload of hay as from a carload of agricultural im- 
plements. As to the matter of delay at terminals, he 
stated that the Chicago & Northwestern has no hay 
warehouse. He expressed the belief that a hay ware- 
house would be of material assistance in shortening 
delays at terminals. Mr. Hopkins explained that some 
of the eastern roads, notably the Pennsylvania, had such 
warehouses. 


The hearing on hay rates from Wisconsin points 
to Chicago was continued before Special Examiner Boyle 
on April 27 and 29. Interesting points were brought out 
in the testimony of the defense that terminal conditions 
at Chicago, among other things, warranted the proposed 
advance in rates. The examiner requested that parties 
cover in their briefs some consideration of the influences 
which terminal conditions might have upon line rates. 


The only witness on Monday was Mr. Bridge, a 
commission merchant of Chicago, representing the Hay 
Dealers’ Association, which he said consisted of about 
500 members. It was subsequently brought out that 
only 20 or 25 of these were actual dealers in hay, but 
handled hay upon commission. The witness said that 
the principal supply of hay for Chicago was drawn 
from northern Wisconsin, .Illinois, Oklahoma, Kansas, 
Iowa and South Dakota. In the southern half of Wis- 
consin he said that the hay was largely fed to stock. 
It was brought out by the testimony of this witness 
that the effect of the increased rates was to increase 
rates from Wisconsin from 40 to 50 cents per ton with- 
out a corresponding advance from points in Illinois, In- 
diana and Ohio, and would have a tendency to- throw 
business from Chicago to the St. Louis market. There 
would not be as much hay in Chicago to use and to 
ship elsewhere. He had understood from the testimony 
of other witnesses that the proposed advance did not 
carry corresponding advances as far as St. Louis was 
concerned, and it was considered that St. Louis ought 
to pay correspondingly. 

The witness stated that his firm handled from 5,000 
to 6,000 cars of hay annually. There are very few loss 
and damage claims, and these are largely due to short- 
The shipments are made in cars of moderate size, 


age. 
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32 to 36 feet. Im response to a question as to the cop. 
dition of the cars in which hay was received, he saiq 
it seemed to be considered that a car was all right if 
there was a roof on it. Sometimes it was without doors, 
Shipments were made commonly in box cars, but some. 
times in stock, furniture and vehicle cars. The shipper 
liked the large car. In answer to a question from the 
examiner he said that it makes very little difference 
in the ease of sale whether the car contained 
14 tons. 


In the matter of delay in delivery, the witness 
stated that cars were brought to the team track as soon 
as they arrived, in accordance with an agreement made 
years ago, and 96 hours were allowed for unloading. 
On grain, there is a delay in the outer yards on account 
of inspection and taking samples. This, he thought, 
would make the comparison between hay and grain a 
little closer, if the time lost on grain in the outer yards 
was taken into consideration. 


Mr. Hopkins then brought up the point in regard to 
the matter of warehouses, and the witness stated that 
a warehouse for hay would be of great assistance, but 
that it was impracticable for dealers to put up such 
@ warehouse. If there were a number of warehouses 
they would be in scattered locations and there would be 
no central market such as is now afforded by the icam 
tracks. A central warehouse would be of great advan- 
tage. The witness described a plan which was followed 
in Baltimore, where there is a central warehouse, at 
which a charge of 25 cents per car is made for unload- 
ing, and 48 hours-is allowed. At the end of this time 
the hay may be either loaded upon wagons or the car 
switched to another track. By the aid of questions, Mr. 
Wright brought out that hay could not be mixed in the 
warehouse, and that each separate shipment must have 
its own location, therefore there must be a very large 
amount of floor space for from 400 to 1,000 cars in 
erder to keep it separate. He said if the business of 
running such a warehouse was a profitable one he did 
not see why the Hay Dealers’ Association did not put 
one up, to which the witness responded that they would 
if the railroads would give them the same contracts 
as the Pennsylvania Railroad had made with the Balti- 
more Warehouse. He thought that 75 per cent of the 
hay could be handled from the warehouse and the other 
25 per cent would have to be switched. 

Considerable fruitless discussion ensued upon the 
comparative value of straw and sawdust, and the con- 
petition between the two. There was also some dis 
cussion in regard to the time when notices were sent 
out on the arrival of shipments. Mr. Wright stated for 
the Chicago & Northwestern that it was not the practice 
of that road to send out notices until the car was de 
livered on the team track. Notices were ordinarily 
sent out in the morning, and even though they were 
not received until noon or after, the free time did no 
begin until 7 o’clock the next morning. This position 
seemed to be doubted somewhat by Mr. Hopkins, wh? 
stated that he could show that whatever the rules, the 
practice was not always in accordance. 

At the conclusion of the testimony it was announced 
that defendants would be given until Jume 5 for filing 
brief, and complainants might have until July 1. if 
defendants desired to make any other reply they would 
be given until July 10. 
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TAP LINE DECISION 


Boiled Down Meanings of Rulings Affecting 
1,500 or More Carriers in Special Class 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Although the character of the tap line decision an- 
nounced April 29 had been fully discounted by those 
who have been following that subject, yet on April 30 
a great number of inquiries came to the Interstate Com- 
merce Commission as to the meaning of the decision. 
The full import of the announcement that there would 
be a supplemental report and that only a few of the 
tap lines before the Commission would continue in 
operation if the lumber mill that established them went 
out of business, does not appear to have sunk in. The 
decision has these obvious meanings: 

That all the tariff canceling divisions become effect- 
ive May 1. 

That the interests of the tap lines which, according 
to the view of the Commission are really common car- 
riers and not mere plant facilities, will be taken care 
of in the supplemental report. 

That the 1,500 or more tap lines included in the 
condemnation, if not satisfied with the decision, will 
have to take formal steps before the Commission to 
get a record upon which they can ask a review from 
the Commerce Court. 

The procedure that seems to be the most natural 
to enable the dissatisfied tap lines to get a judicial 
examination of their complaints, is to file a complaint 
against a trunk line asking the Commission to order 
the making of a through route and joint rate. Assum- 
ing that the Commission would dismiss such a com- 
plaint, then the record will be made up for asking the 


Commerce Court to issue an order directing the Inter- 


state Commerce Commission to proceed in accordance 
with law. 

According to the decision, if a mill three miles 
or more from a trunk line has a tap line recognized 
by the Commission as a carrier, then it is entitled to 
allowances or division, the basis for which the Commis- 
sion will attempt to fix when the trunk line and the 
carrier have had conferences on the subject. The report 
says it must be understood that the allowances or dl- 
visions proposed must have a proper relation to the 
service to be rendered and must not amount to a 
rebate to the industry owning the tap line. It is also 
Suggested that when the suggestions are made to the 
Commission, the facts as to switching done by the trunk 
line be submitted to the Commission. 

A significant notice in the opinion is that tap lines 
now recognized as common carriers must observe all 
the laws, safety appliance and hours of service, so far 
as practicable, filing of reports and publication of tariffs 
and the keeping of accounts as provided by the rules 
of the Commission. 

All the information coming to Washington from the 
Southwest, where the tap lines are hit by the deter- 
mination of the Commission to allow the cancelation 
tariffs to go into effect, is that the big lumber companies 
Will be hard hit, while the smaller ones will have cause 
for rejoicing. The record shows that only 243 of the 
1251 tap lines receive allowances. The 1,008 receiving 
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none operate 12,358 miles of track, while the 243 others 
operate 5,787 miles. The tap lines that receive allow- 
ances average nearly 24 miles in length, while those 
not receiving them average a little more than 12 miles. 

The following exchange of telegrams concerning tap 

lines took place: 
April 29, 1912. 
John H. Marble, Personal, 
Interstate Commerce Commission, 
Washington, D. C. 

Referring our conversation Thursday, rates in con- 
nection with tap lines expire to-morrow night unless 
Commission can telegraph text of decision; suggest 
suspension be continued by an order which, if tele- 
graphed to me to-day, will be transmitted promptly to 
all lines having tariffs affected. F. A. Leland. 


April 30, 1912. 
F. A, Leland, Kansas City, Mo. 

Your telegram April 29 reached Washington 9 o’clock 
yesterday evening, and was not delivered until this 
morning—too late to act upon your suggestion. In tap 
line opinion Commission says that supplemental report 
will soon issue, stating facts in relation to all other 
tap lines covered by the record, and that cancelations 
by trunk lines will be allowed to become effective on 
May 1, as provided in tariffs now on file. The rights 
of tap lines found in supplemental report to be common 
carriers will be protected in the order to be entered 
in connection therewith. John H. Marble, Secy. 


Tap Line Judicial Conflict 


An irritating situation has grown out of the tap- 
line decision promulgated on April 29, which brings 
the state and federal authorities into at least the ap- 
pearance of a conflict. State judges in Missouri and 
Arkansas have forbidden the southwestern lines to can- 
cel the tariffs in which they allow divisions of the 
through rates they have been making with the tap lines. 

Through Secretary Marble, the Interstate Commerce 
Commission has “come back” at the carriers, indirectly 
advising them to disregard the injunctions issued by the 
state courts, the advice being in the form of an ad 
monition that if they depart from the tariffs which the 
Commission intended should go into effect on the first 
moment of May 1, they will be prosecuted under the 
criminal sections of the Act to regulate commerce, 
notably the Elkins anti-rebate section. 

The attorneys for the tap lines went to the state 
courts because they could find no way to get into 
the federal Commerce Court. The statute creating the 
Commerce Court requires that the Commission be given 
three days’ notice before the issuance of any order 
suspending an order of the Commission. 

The decision, written by Commission Harlan, was 
given out on the morning of April 29 in the form of 
a notice to the newspapers. The decision itself was 
made public about 4 o’clock that afternoon. Assuming 
that the decision amounted to an order by the Com- 
mission such as could be attacked in the Commerce 
Court, there was less than three days between the time 
of the decision’s issuance and the time when the can- 
celation tariffs were to become effective. 

Luther Walter, attorney for one of the tap lines, 
was in Washington prepared to take the matter to the 
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Commerce Court in the event an order was issued 
denying to his clients the benefit of the tariffs the 
trunk lines sought to cancel. There being no such 
order as seemed possible of attack, the attorneys for 
the tap lines decided to get injunctions in the state 
courts forbidding the cancelation of the joint tariffs, 
asking for the injunctions it is understood here, upon 
the broad ground that irreparable damage would be 
done if the trunk lines were permitted to withdraw 
from the contractual relations that existed between them 
and the tap lines. It is further understood here that 
the lawyers for the tap lines told the state courts that 
the doors of the federal courts seemed closed to them, 
hence their application to the state tribunals to preserve 
the status. 

Conferences looking to an understanding between 
the Commission and the carriers whereby the status 
will be preserved while the question is being fought 
out in the courts will probably be held so as to render 
it unnecessary for the carriers to decide whether their 
men shall go to jail for contempt for not obeying the 
injunctions of state courts or to the penitentiary for 
violating the Elkins law. At this time there is no 
fence upon which the unhappy railroad man may sit 
even in comparative safety. Either the Commission or 
the state courts must recede if the railroad men are 
to avoid going to prison—that is, assuming that grand 
juries would indict or state judges would commit for 
contempt in such a state of facts. 

The telegraphic correspondence with regard to tap 
lines follows: 


St. Louis, Mo., April 30, 1912. 
J. H. Marble, 
Secretary, Interstate Commerce Commission, 
Washington, D. C. 

Our legal departemnt advise that tap lines people 
secured to-night temporary injunction in state court at 
St. Louis, returnable May 11, restraining all the South- 
western lines from canceling their through rates and 
tap-line divisions as per tariffs on file with Commission. 
Please acknowledge receipt. J. D. Watson. 

Washington, D. C., May 1, 1912. 


J. D. Watson, 

Assistant General Freight Agent, St. Louis South- 

western Railway Co., St. Louis, Mo. 

Your telegram 30th received. Cancelations took effect 
at midnight last night. Rates as filed must be observed 
by carriers and shippers if criminal violation of inter- 
state commerce act and Elkins act is to be avoided. 

John H. Marble, Secretary. 


WILL HEAR LUMBER TRANSIT CASES. 


Commissioner McChord will hold a hearing at Louis- 


ville July 17 on rules, regulations and practices affecting 
lumber at transit points. 


ELECTRIC RAILWAY THROUGH SERVICE. 


The case of R. H. MeNeill against the Washington 
Railway & Electric Co. and others, Electric Railway 
Docket No. 1, asking through car service from points 
on the lines of the Georgetown & Tennallytown Railway 
Co, and the Washington & Rockville Railway Co. into 
the business. district. of Washington, is assigned for 
hearing on May 16, 1912, at Washington. 
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TOO MUCH YEAST IN FLOUR 


Hearing at Chicago on Flour Rates from 
Minneapolis 1s Adjourned on Motion 
by Complainant to Dismiss 





Case 4752, entitled Board of Trade of the City of 
Chicago vs. Chicago & Alton Railroad et al., which came 
up for hearing before Special Examiner Boyle of the 
Interstate Commerce Commission at Chicago, on April 
29, developed some features which indicated that some 
yeast might have been mixed with the flour which was 
the subject of consideration. 

The ground of the complaint was alleged discrimina- 
tion in rates as betwen flour and wheat between Mip- 
neapolis and Chicago. Appearances were entered as 
follows: W. M. Hopkins, Chicago Board of Trade: 
C. C. Wright, Chicago & Northwestern and Chicago, 
St. Paul, Minneapolis & Omaha; George W. Seevers, 
Minneapolis & St. Louis and Iowa Central; George H. 
Schroeder, Milwaukee Chamber of Commerce; W. P. 
Trickett, Minneapolis Civic and Commerce Association; 
G. Ray Hall and Charles F. Macdonald, Duluth Board 
of Trade; W. F. Dickinson and Wallace T. Hughes, Chi- 
cago, Rock Island & Pacific; A. P. Humburg, Illinois 
Central; G. B. Winston, Chicago & Alton and Chicago 
Great Western; O. W. Dynes, Chicago, Milwaukee & 
St. Paul; R. B. Scott and G. H. Crosby, Chicago, Bur- 
lington & Quincy; E. P. Smith, Omaha Grain Exchange. 

W. M. Hopkins, representing the complainant, with 
the assistance of a large map, explained that the rate 
on flour is less than the rate on wheat from Minne- 
apolis to Chicago. This was alleged to be due to two 
causes. The first cause was because of the use of the 
transit privilege at Minneapolis. The carrier maintained 
rates from Kansas City and from Omaha based on a 
loca] rate of 12 cents to Chicago and a rate of 7% 
cents between Minneapolis and Chicago, ‘making the 
rate 19% cents. He said that no objection was made 
to the through rate, but that the complaint was based 
on the application of rate as to transit in Minneapolis. 

The transit privilege was generally limited to grain 
produced north of the line of the Chicago, Milwaukee 
& Puget Sound Railway. Railroads north of this line 
have no through rates to Chicago from points north 
of that line, which is the spring-wheat country, and 
which is served by the Soo Line and Northern Pacific. 
Shipments must take the local from Minneapolis, which 
is 10 cents. He stated that at Minneapolis the flour 
was generally blended in the proportion of 10 to 15 
per cent of winter wheat and the blended wheat was 
shipped out on the 7%-cent rate, thus putting in effect 
that 7%-cent rate on Northern Minnesota wheat which 
should take the 10-cent rate. 

The examiner asked if this was not substantially a 
substitution of 85 per. cent of spring wheat, to which 
Mr. Hopkins replied that that conclusion might be drawn. 
There was no discrimination alleged as to the southern 
territory including southern Minnesota and Iowa. 

The second proposition upon which the complaint 
was based was that the wheat which comes into Min- 
neapolis on local rates is shipped out as flour on 4 
through rate of 25 cents to New York, giving a pro 
portional rate of 8.3 to Chicago. By the use of the 8.3 
rate Minneapolis gets flour to New York for 25 cents. 
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Chicago has no transit privilege and must therefore 
pay the rate of 10 cents plus 16.7 per cent, the rate 
from Chicago to New York, making 26.7 cents, as com- 
pared with the Minneapolis rate of 25 cents. This, Mr. 
Hopkins said, amounted to 3.4 cents per barrel, The 8.3 
cents is simply a proportionate division of the through 
rate. 

This second proposition precipitated the discussion. 


Mr. Wright inquired if the through rate to New 
York was challenged in the complaint. Mr. Hopkins 
replied that the carriers had no right under the guise 
of through rates to transport flour for less than the rate 


on wheat. This puts flour into Chicago on a less charge - 


than that for wheat. Mr, Wright suggested that this 
resolved itself into a matter of abuse of the transit 
privilege at Minneapolis and was not anything that the 
carriers were responsible for. Mr. Hopkins explained 
that he had no complaint as to the rate on flour from 
Minneapolis to Chicago, provided the carriers were will- 
ing to make the rate on wheat and flour the same. 
He would be satisfied if the 8.3-cent rate was applied 
on wheat as well as on flour. In the movement of 
wheat to Central Freight Association territory, the ship. 
pers get somewhat less than the 10-cent rate between 
Minneapolis and Chicago, but not much. 


Mr. Wright then objected to any testtmony covering 
rates to eastern territory on the ground that this sub- 
ject was not covered by the complaint. The examiner 
sustained the objection. It was then suggested that 
testimony be admitted on the first proposition only. 
Mr. Hughes, for the Rock Island, and Mr. Wright both 
said that the second proposition presented entirely new 
matter, of which they had not had any notice and were 
not prepared to meet. Mr. Hopkins insisted that the 
two points were tied together and one would neces- 
sarily modify the other. He asked that the case be 
postponed until he had had time to amend the com- 
plaint. Mr. Wright still insisted that the two were 
entirely separate and different propositions. Mr. Hopkins 
returned that for two years the shippers had been try- 
ing to get relief from the carriers and that no relief 
had been obtained, though the proposition had not been 
presented precisely in the form in which he had pre- 
sented it at the present time. He did not believe that 
the Commission wanted to try the same issue in two 
cases, 

The examiner then suggested that it might be pos- 
sible to go ahead and take part of the testimony. Mr. 
Hopkins still insisted that the two subjects were too 
closely interwoven. He did not like to have a conclu- 
sion formed upon a part of the case. He asked there- 
fore for a postponement until the whole matter could 
be heard at the same time. Mr. Wright then suggested 
that Mr, Hopkins go ahead and put in testimony on 
his side of the case and then take adjournment for 30 
days for testimony on the other side. 


Mr. Hopkins insisted upon his motion for adjourn- 
ment. Mr, Hall and Mr. Trickett earnestly insisted upon 
immediate action. They thought that neither Mr. Hop- 
kins nor Mr. Wright should be too technical. They 
Stated that they had come a considerable distance at 
great inconvenience and that the case should be heard 
at the present time. Representatives of the Rock Island, 
Burlington, Chicago Great Western and Illinois Central 
objected to going ahead. At this state of affairs the 
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examiner said that he could see nothing for him to 
do but to take the case back to the Commission. 

A short intermission having been declared, to enable 
consultation, Mr. Dickinson, speaking for the objectors, 
said that the objection would be withdrawn. This 
seemed to be on the understanding that Mr. Hopkins 
would go ahead and present his case, while the de- 
fendants should cross-examine as far as they were able 
and postpone their own testimony for a time. Mr. 
Hopkins said that he would not consider this fair. 
He objected to putting his cards on the table and 
giving the defense 30 days to consider what they would 
do with them. The examiner took the ground that if 
the defense would have better opportunity to present 
better information upon the points covered by Mr. Hop- 
kins’ case that information was exactly what the Com- 
mission wanted, and he asked that the case proceed. 
Mr. Hopkins then asked that the case be dismissed. 


Charges Error on Commission 





As attorney for the International Salt Co. and the 
Morton Salt Co., John B. Daish has filed an unusual, not 
to say sensational, petition in the Commerce Court ask- 
ing that tribunal to set aside the report and order of 
the Interstate Commerce Commission made in its com- 
plaint, No. 3406, against the Pennsylvania and other 
carriers, in which the complaint was dismissed, and also 
the order denying a rehearing on that complaint. Daish 
avers that in denying the petition for reheating the 
complainants became and remain remediiess to secure 
any correction of the errors, wrongs and injuries set 
forth in the petition. The question at issue is ag to 
whether the Interstate Commerce Commission erred in 
denying reparation to the Morton Salt Company, which 
is now the owner of the assets of the International, on 
shipments of salt from Retsof, N. Y., to Detroit, in ac- 
cordance with the report and opinion in the Delray case, 
in which the Commission condemned the 10-cent rate 
from Cuylerville, N. Y., three miles from Retsof, to 
Chicago, and prescribed one of 7.8 cents, although in 
complying with the order reduced the Detroit rate from 
11 cents to 7.8 cents, the same as the Chicago rate. 


In the paragraph of the petition, which will doubtless 
attract attention, it is charged that the Interstate Com- 
merce Commission “in the pretended exercise of the 
discretion confided to it, did not act within the limits 
of said discretion in denying the petition of complain- 
ants for reopening and rehearing in No. 3406, in that 
said respondent, the Interstate Commerce Commission, 
having been informed aliunde (and secretly and sur- 
reptitiously, as far as petitioners herein, complainant 
and intervener therein are concerned) of certain alleged 
facts (which in truth were not facts), and having pre- 
dicated conclusions therein, said respondent by said order 
deprived the complainant and intervener therein (peti- 
tioners herein) of a full and complete hearing for and 
in respect to the matters and things in said complaint 
alleged, and further denied to petitioners herein (com- 
plainant and intervener therein) an opportunity to ad- 
duce evidence to rebut or disprove the errors for and 
in respect to said facts and conclusions, thereby deny- 
ing to said complainant and intervener due process of 
law under the Constitution of the United States.” 


As to the information the Commission is said to 


pas 


ceebrewtpeoenihnarinne apne aan i tee eee 








2 RE TTY ERR OR RIS A 
























916 


have received secretly and surreptitiously, the petitioners 
say they have no knowledge of its source or the weight 
or effect thereof in the conclusions of the Commission. 
The petition submits that if the facts, or alleged facts, 
are material and germane to the issues, the burden of 
procf to show such alleged facts are facts is upon the 
Interstate Commerce Commission. 


The petitioners further charge that by its course 
in the matter the Commission has taken their property 
without due process of law, presented it to the carriers 
defendants in the complaint before the Commission. They 
further charge that the report and order made in the 
complaint is beyond the authority of the Commission to 
make; that it violated the Act to regulate commerce in 
awarding reparation to one person and denying repa- 
ration for concurrent shipments of the like commodity 
by another, under substantially similar circumstances 
and conditions. 


Therefore they pray the court to set aside, annul 
and suspend the order in that complaint and remand 
the whole matter to the Commission for further pro- 
ceedings in accordance with law. 


Elevation Hearing Adjourns. 





C. T. Neal, grain agent of the C., B. & Q. and sec- 
retary and manager of the Murray Elevator Co., a sub- 
sidiary of the C., B. & Q.; with a capacity of 1,000,000 
bushels, and operated for the public, on a schedule of 
charges, on three-fourths cent per 100 pounds they 
transfer, mix, clean and clip, with an additional charge 
of one cent per 100 pounds for drying, of which, how- 
ever, they do very little. From November, 1910, to 
November, 1911, they handled about 7,200,000 bushels, 
in and out, or about 3,500,000 bushels; they cleaned 
113,543 bushels, clipped 42,000 bushels; they absord to 
all Mississippi River points and Iowa points taking the 
same rate; they have 10 days free storage and one- 
eighth cent for each 10 days additional or fraction 
thereof. 
cent on a valuation of $500,000. It was operated at a 
deficit of $17,000 last year, and this and all expenses are 
borne by the C., B. & Q. It developed that only one 
10-day period of free time is allowed. He thinks if the 
proposed rates are established for the railroad elevators 
they will be put out of business. He also thinks that 
this elevator could be operated without a loss of $17,000 
if reasonable rentals were paid and salaries paid only 
for services rendered in connection with that direct 
business. They do business for anyone offering grain 
to them. 

H. C. Nunn appeared for the Kansas-Missouri Ele- 
vator Co., of which he is superintendent, whose stock 
is owned by the Kansas, Missouri & Pacific, and for the 
Kansas Central elevator of Leavenworth, is owned by 
the Kansas Central, and that in turn is owned by the 
Missouri Pacific. J. G. Drew is president of the K., M., 
EB. Co. and is auditor of the K., M. & P.; their charges 
are for elevation three-fourths cent, which includes 10 
days’ storage, mixing, cleaning and turning; storage for 
time in excess of 10 days, one-eighth cent for each 10 
days or part thereof. They do business for about 45 
firms, of which the largest fs the Hallenbecker Grain 
Co. About 35 per cent of the grain going through has 
been treated in one way or another. The purpose of 
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the operation of these elevation companies is for the 
attraction of grain to the Missouri Pacific; their charges 
are according to law and are so filed, and this being go, 
he would not feel justified in shading any of 
charges. 

E. W. Shields of the Simon-Shields Grain Co. saiq 
they have two elevators—Union Pacific and Milwaukee— 
and during last year the cost of handling the grain 
was one and one-third to one and three-fourths cents 
per 100 pounds; cost for four years was one cent per 
hundred, of which he thinks the actual cost was about 
three-eighths of one cent. They should be allowed 
three-eighths cent as actual cost if railroads are to 
make allowances. As to the Missouri River points, he 
thinks matters are well adjusted at the present time 
He thinks the railroads should not engage in the grain 
business at all, but, if they do, it should be on a scheme 
of rates slightly higher than cost, so that they cannot 
drive private elevators out of business. 

At the afternoon session Burton Hanson, for the Chi- 
cago, Milwaukee & St. Paul, expressed the opinion that the 
Commission is already fully informed and able to settle 
this question, both as to what is a reasonable charge for 
the service, as well as to the time allowance. 

N. S. Brown of the Wabash thinks the allowance should 
be no greater at the Missouri River than anywhere else, 
but they are opposed unalterably to any order that would 
carry with it a ten-day limit. They believe railroad eleva- 
tors should make a reasonable allowance for any commer. 
cial operations they perform. They also believe they have 
the absolute right to pay someone else for doing the work 
for them if they do not elect to do it for themselves. 

F. B. Houghton spoke for the Atchison, Topeka & Santa 
Fe. He stated that at their elevators they perform eleva- 
tion free at Kansas City, including clipping, cleaning, mix- 
ing, and 10 days’ free storage. They think they should 
only perform the free elevation incident to transportation; 
they have a public elevator at Kansas City, where they do 
the work for several concerns; all they ask is that these 
concerns may use that elevator on an equality with other 
private elevators. They are perfectly willing and anxious 
to charge for any other service which they may perform. 

J. G. Scharch of the Kansas City Southern stated that 
they are satisfied with the situation as it is at present; 
but, if there are to be changes made, then they feel that 
the Commission should, with its order, issue a schedule of 
what should be the amount of the charge for the vari- 
ous services performed. He, as did several other ele 
vator men present, expressed the desire that there should 
be a lower allowance for elevation rather than a strict ad- 
herence to the 10-day time limit with a higher allowance. 

Judge Hegeman made a plea for uniformity of rules, 10 
matter what those rules may be, although it would be, he 
admitted, difficult to get the three or four widely divergent 
classes of persons engaged in elevation on the Missouri 
River to get together as to a good working plan. He vet- 
tured ‘the opinion that the question would never be abso- 
lutely and satisfactorily settled until one or the other of 
the parties gets out of the elevation business, and he ven- 
tured the suggestion, purely, however, at his own sugges 
tion, that the best solution of the whole miatter would be 
the formation of terminal elevator companies, which would 
take over the interests of all parties at present in the busi: 
ness on an equitable business basis. He ventured the 
opinion, also, that it would be impossible to get the present 
interests engaged in the business together on a %4-cent 
basis, but he thinks some kind of a compromise agreement 
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could be reached on the basis of an allowance of % of a 
cent. 

Edward P. Smith, speaking for the Omaha Grain Ex- 
change, said they did not wish or expect the Commission 
to make an order that would give any undue advantage to 
any one location; nor do they ask that commercial transac- 
tions shall be included as a part of the transportation serv- 
ice. It must be remembered that they have to compete 
with the elevators built, equipped and paid for by the rai}. 
roads, through which very large quantities of grain are 
moved for nothing. It is impossible to compete unless they 
can get the cost of the service which the railroads perform 
for nothing. He thinks there would be a difficulty in mak- 
ing the same allowance at all places and at all times, as 
conditions materially vary. What they contend for, how- 
ever, is the actual cost of the service as performed by the 
railroads, even though the Commission should come to the 
conclusion that the cost in question is but a mill, and if 
that cost can be actually shown, then, under the decision 
of the Supreme Court, the Commission has the right to 
say that they are entitled to just that allowance. As to the 
ten-day allowance for a storage time limit, he is utteriy 
opposed to any such proposition, and says if the Commis- 
sion wants to deny the privilege, please do it at once wilh 
a rapier and not bruise it out by inches. 

W. S. Washer of the Atchison Board of Trade repre- 
sents a market in which the elevators are all privately 
owned; he suggested that, in order for this inquiry to be 
adequate, it would be necessary for the Commission to go 
closely into the cost of service at the railroad and at the 
privately owned elevator houses. He also called attention 
to the fact that where breakdowns occur at railroad eleva- 
tors they absorb the demurrage, which means a very im- 
portant item to the privately owned elevators. 

Judge Helm, for the Wichita interests, said that they 
had only one request to make, namely, that they should be 
treated as are all other grain points, and that they be 
accorded their right to continue to build up a great corn 
market near to the grain fields. 

Chairman Prouty announced that it had never been 
the intention of the Commission to fix an absolute price 
for the services to be rendered at the Missouri River points. 
What they had done was merely to fix a price beyond which 
they must not go. 

Judge Helm stated that the abrogation of the allow- 
ances entirely would not adversely effect the Wichita inter- 
ests; in fact, it would aid them, in so far as it would serve 
to do away with present discriminations. 

At the close of the hearing the chairman announced 
that an examiner would hold hearings at Chicago begin- 
ning on Tuesday morning, May 7, and continue throuzh 
the following day; on Thursday morning he will hold a 
hearing at Omaha, and on Friday and Saturday at Kansas 
City. 

WASHINGTON COMMISSION’S POWERS. 

The Supreme Court handed down an opinion in the 
attack upon the constitutionality of the Washington 
Public Service Commission, which was made on relation 
of the Oregon: Railroad & Navigation Co. In that case 
the railroad sought a judicial release from an order of 
the public service commission directing it to make what 
is called a switch connection. The constitutionality of 
the law was upheld, but the case was remanded to the 
State courts without prejudice to the power of the com- 
mission to make a new order. The Supreme Court sim- 
Ply held that on the record the commission had not 
the power to make the order it published. 
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HOURS OF SERVICE 


Construction of 1910 Amendments —Attempt 
to Limit Application to Telephone Users 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Commissioners McChord, Clark and Meyer on May 2 
listened to arguments as to the construction that should 
be put on the amendments to the hours of service law 
made in 1910. The contest was really as to whether 
Conference Ruling No. 88 or rulings Nos. 287 or 342 
should be followed by the Commission. The railroads 
want No. 88, believing that the others should not govern, 

E. G. Buckland made the initial argument. He 
contended that the word “employe” is the same as 
trainman, and “place” means tower, station or any 
other kind of structure in which a railroad employe 
may be housed. He thinks No. 88 is a clear definition 
of the meaning of the law and that there never was 
any thought on the part of Congress to apply it to 
conductors or enginemen or motormen who might occa- 
sionally use the telephone to receive instructions as to 
how they should run their trains. 

George F. Brownell, appearing for the Trunk Line 
Association, took the same position, namely, that the 
law is not intended to apply to trainmen who occasionally 
take orders or transmit them over the telephone, but 
merely to bona fide telegraph operators who are engaged 
in running trains. 

Commissioner Clark, who, as a practical train op- 
erative, is sitting with Commissioner McChord, called 
attention to the fact that there are many railroads that 
have abolished the all-day and all-night telegraph offices 
and compe) their trainmen to get into touch with dis- 
patchers by means of telephone all night long, so as 
to get them over the road. Such cases, Mr. Brownell 
admits, are extreme and should be considered an at- 
tempt to evade the act. He states that in the case 
of the United States against the St. Louis & South- 
western Railway Co. the opinion clearly leaves these 
men outside the provisions of the act. He feels that in 
the end there will be no difficulty in separating the 
sheep from the goats and the violations of the act easily 
provided for. 

Frank M. Littleton appeared on behalf of the New 
York Central Lines West of Buffalo. He thinks the 
proviso does not apply to trainmen, and if the Com- 
mission, as it must, takes this act as it finds it, it must, 
in his opinion, arrive at this conclusion, otherwise you 
would eliminate entirely and repeal the 16-hour pro- 
vision of the law. He thinks Conference Ruling 342 
should not be held as conclusive, and both he and the 
previous speakers favor ruling 88. 

He said the use of telephones is of very material 
benefit in the operation of trains. He claims that the 
act was meant to prevent the railroads changing the 
designation of the train dispatcher in order to evade 
the law when it added the words “other employes,” 
but it clearly means men who are engaged in this work 
all the time, and that a man engaged continuously 8 
hours was, at the end of that period, too tired to 
conscientiously continue his work after that time. 

At the suggestion of Commissioner Clark, that it 
might not have been the intention of the act to have 
a trainman or conductor take up this work who had 
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already been on 8 hours and would be on 8 hours 
longer, Mr. Littleton stated that he did not think the 
act was meant to cover very evident evasions of it. 
Any other construction of the act, you will have end- 
less confusion as to where it ends. 

Charles L. Henry of the American Railway Electric 
Association and of the Central Electric Railway Asso- 
ciation, appeared in the interest of electric railways 
who, for five years previous to the passage of the act, 
had been operating by telephone. He outlined the plan 
of operating interurban electric rules, as a rule in 
single-car trains under motorman and conductor. There 
has been an effort for many years to bring about uni- 
formity in the Code of Rules governing the operation 
of electric rules, and they are now almost universally 
operated under those rules, although some few roads 
operate under the steam railroad rules. He went at 
length into the operation of electric trains in this 
manner. So far as he knows, the electric roads are 
observing strictly the 16-hour law. Trains, railway, can 
be broken up, but electric cars cannot. The electric 
railways find a difficulty in following the requirement 
of the law that a man must have had one year’s rail- 
road experience before he can be made a motorman, 
as provided by the state laws of Indiana. 

He thinks the requirements of the proviso of the 
law are that a man shall not be kept on so long that 
he cannot capably perform his duty. The life, work 
and activity of a motorman are such, he claims, that 
there is no such reason for the restrictions of his hours 
of service as applies to trainmen and conductors. He 
claims that not even a strained construction of the act 
will make a motorman or conductor “such other 
like” man as a train dispatcher, telegraph operator, nor 
ean the term “like place” be so strained as to include 
the motorman or conductor, because no telephone box, 
either at a switch or on a car, is continuously operated 
either for 24 hours or even all day long. 

A strict observance of such a strained requirement 
would practically put the electric roads out of business 
on special days when there are unusual conditions. 


Is Grand Rapids Slighted? 


The Grand Rapids Association of Commerce, through 
E. L. Ewing, traffic manager, has issued to about one 
thousand shippers and receivers of freight located within 
a radius of 100 miles of Grand Rapids a circular of 
inquiry designed to crystallize such complaints as may 
exist against the railroad service in that locality and 
by combination effect such relief as seems impossible 
under individual complaint. The desire is to assemble 
reliable and definite information as to the actual service, 
to “determine and correct, if possible, whatever cause 
may exist for the prevailing complaint and unfavorable 
criticism that is producing no apparent effect than to 
widen the breach between shippers and carriers and 
encourage a general impression that Grand Rapids is 
at a great transportation disadvantage.” 

The following are the questions included in the 
circular of inquiry: 

Name. 

Address. 

Business. 

1. On what railroad are you located? 

2. Is the service rendered, on shipments received 
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and forwarded, carloads and less-than-carloads, generally 
satisfactory as regards time in transit, loss and damage, 
etc.? 

3. If not satisfactory, in what particular? 

4. Are your less-than-carload shipments frequently 
delayed or damaged in transit? 

5. Have you brought delays to the attention of the 
carrier? 

6. In what manner? 

7. Are your claims promptly adjusted? 

8. Is switching service reasonably prompt and reg. 
ular? 

9. -Are your switching charges reasonable? 

10. Are cars furnished promptly when ordered for 
outbound shipments? 

11. Do you have any demurrage difficulties? 

12. Have your demurrage bills increased during the 
past year? 

13. If so, to what extent and under what rule of 
the demurrage tariff? 

14. Do you find yourself at any freight rate dis- 
advantage? 

15. In what direction and on what shipments? 

16. Are your freight house, loading and unloading 
track and passenger station facilities, adequate and 
properly maintained? 

17. If not, in what particular? 

18. Is passenger train service satisfactory? 

19. If not, to what extent? 

20. Do you have any difficulty in securing informa- 
tion regarding delays in transit, rates, routes, etc.? 

21. (a) In what particular is your service most 
satisfactory? (b) Im what particular is your service 
most unsatisfactory? 

22. What is your nearest jobbing point? 

23. In what directions do you ship? 

24. From what points do you receive shipments? 

25. Describe your outbound shipments. 

26. Describe your inbound shipments. 

27. What is the volume of your shipments? 

1911 Received cars Lc. L. Pounds 

1911 Forwarded cars a °C.’ Fa Pounds 

28. What is the total amount of freight charges paid 
by you during the past five years? 

1907. 

1908. 

1909. 

1910. 

1911. 

29. Have the shipping facilities at your station been 
increased or improved during the past five years, and 
if so, to what extent? 

30. What improvement, if any, is needed? 


LONG HAUL xX SHORT TIME = HIGH SPEED. 

An advertiser in The Traffic World whose adver- 
tisement appeared for the first time in the issue of 
February 3, wired us on February 7, doubling his origina! 
order for space. The explanation came in his confirm- 
atory letter next day. He says: 

“l am very much pleased with the appearance the 
card makes, and you will also be pleased to learn that 
as early as Tuesday morning we received quite a num: 
ber of letters referring to the ad.” 

The Traffic World was mailed on Saturday, February 
$3, from Chicago. The numerous answers referred to 
were received in Philadelphia on Tuesday, February 6. 
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Grain Door Equipment 





Charles B. Riley, secretary of the Indiana Grain Deal- 
ers’ Association, under date of April 30, issued to members 
the following letter concerning the recent order of the 
Indiana Commission on the matter of grain door equip- 
ment: 

In the matter of grain door equipment, the Interstate 
Commerce Commission has declined to sustain our pro- 
test against the interstate tariffs going into effect, omit- 
ting provisions for payment to ET for grain doors 
furnished by them. 

The railroad commission of Indiana, after a two days’ 
hearing on this subject, followed the action of the Inter- 
state Commerce Commission, in so far as to permit the 
intrastate tariffs to go into effect, but retained jurisdic- 
tion of the case and the subject, so that if grain doors 
are not supplied in sufficient quantity and with such 
regularity as to insure prompt shipments, then the order 
can be revoked or enforced by the commission, to the end 
that the equipment will be supplied. 

The commission requires the secretary of this asso- 
ciation to keep posted as to the service, pursuant to this 
order, and from time to time report to the commission 
failures on the part of the carriers to furnish the equip- 
ment; it is, therefore, up to the shippers to keep this 
office and the commission fully advised of any delinquency 
on the part of the carriers. 

We suggest you bring this order to the attention of 
your lecal railroad agents, and co-operate with them in 
carrying out its provisions; make timely requisition for 
grain doors, and in so far as possible, do so by written 
request, preserving a copy of same for reference and for 
future use, 

The grain dealers are extremely fortunate in securing 
this order, since our protest was denied, as it places the 
railroad commission behind the carriers to insure equip- 
ment. The penalties of the law will attach to carriers 
if they fail, while if they keep you supplied, you will 
have no occasion to complain about lack of proper equip- 
ment, or grain door claims not being paid. 

The country shipper has been in position to profit 
by furnishing grain doors, as have the terminal market 
dealers, some of whom are reported to have made thou- 
sands of dollars annually by not accounting for the grain 
doors removed from cars unloaded by them and after- 
wards placed in outgoing cars and $2 collected for-each 
cf them. This practice is reported to have been indulged 
in by the knowledge and consent of the carriers, to the 
extent of more than a quarter of a million dollars an- 
hually, in one of the large markets of the country, and 
to a corresponding degree in some of the smaller markets. 
The withdrawal of tariff protection and operating under 
this order will interfere with that practice, which was 
flagrantly discriminative in favor of such markets and 
receivers in the exact ratio that it was disadvantageous 
to those that did not enjoy the “graft.” 

Members of this association, and other shippers, 
blease read this order which follows; keep a record of 
the service you get and the cars you are required to repair 
before loading, then report to the association at frequent 
intervals, so it can all be reported to the commission 
for its information and use, if necessary; this will insure 
the equipment contemplated and a compliance with the 
commission’s order upon the secretary of this associa- 
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tion to compile data, that it may keep advised as to how 
this order is being observed and enforced, as well as in- 
formed about the condition of the equipment generally 
that the grain dealers are required to use. 

The following is the substance of the order: 
In the matter of tariffs filed by certain railroad 

companies providing or withdrawing Saaees | 
to shippers for grain doors furnished where 
same are missing or have not been furnished 
by carrier. 

In the above matter, the commission, in accordance 
with chapter 186 of the Acts of the General Assembly 
of 1911, approved March 4, 1911, having suspended certain 
tariffs and having entered upon and concluded a final 
hearing on the 25th day’ of April, 1912, concerning the 
propriety of certain charges made in certain tariffs by 
the following railroad companies, namely: 

Baltimore & Ohio R. R. Co., Baltimore & Ohio South- 
western R. R. Co., Central Indiana Railway Co., Chesa- 
peake & Ohio R. R. Co. of Indiana, Chicago & Eastern 
Illinois R. R. Co., Chicago & Erie R. R. Co., Chicago & 
Wabash Valley Ry. Co., Chicago, Indiana & Southern Ry. 
Co., Chicago, Terre Haute & Southeastern Ry. Co., Cincin- 
nati, Hamilton & Dayton Ry. Co., Cleveland, Cincinnati, 
Chicago & St. Louis Ry. Co., Dayton & Union R. R. Co., 
Elgin, Joliet & Eastern Ry. Co., Grand Trunk Western Ry. 
Co., Indiana Harbor Belt R. R. Co., Illinois Central Ry. 
Co., Lake Shore & Western Ry. Co., Lake Shore & Michi- 
gan Southern Ry. Co., Louisville & Nashville R. R. Co., 
Michigan Central R. R. Co., New Jersey, Indiana & Illinois 
R. R. Co., New York, Chicago & St. Louis R. R. Co., Pere 
Marquette R. R. Co., Toledo, St. Louis & Western R. R. 
Co., Pennsylvania R. R. Co., Pittsburgh, Cincinnati, Chi- 
cago & St. Louis R. R. Co., Wabash R. R. Co., Chicago, 
Indianapolis & Louisville R. R. Co. 

And said companies having appeared before the com- 
mission by their counsel, general managers and freight 
agents, and certain protestants against the taking effect 
of said tariffs, having appeared before the commission by 
C. B. Riley, secretary of the Indiana Grain Dealers’ As- 
sociation, and by certain dealers in grain and owners of 
elevators in the state, and said protestants having ad- 
vised the commission that their purpose and intention is 
only to secure accommodations absolutely necessary to 
their business, and that they desire no profit or emolu- 
ment other than the securing of such facilities, and are 
willing that any order may be made which will secure 
such facilities for them, and the commission being fully 
advised, upon consideration— 


It is ordered, That this proceeding is hereby abated 
so far as to allow the tariffs mentioned in said original 
order, and the tariffs upon the same subject filed since 
said original order was made, to go into effect on the 
first day of May, 1912, or on the dates mentioned in said 
tariffs, and so that said tariffs may now become effective 
on said dates. 

It is further ordered, That this commission will re 
tain jurisdiction of this case, and of the questions and 
issues involved therein for the purpose of being advised 
whether or not said companies will strictly comply with 
the promises and agreements made by them at said hear- 
ing, namely, that in all cases said carriers will furnish 
to shippers in this state grain doors for cars at the sta- 
tions with such promptness and regularity that shippers 
in this state will not be delayed, hindered, or damaged 
in their shipments of grain. 


No. 633 
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It is further ordered, That each of the carriers filing 
said tariffs shall furnish to this commission for its ap- 
proval within the next thirty days copies of orders and 
directions made by them to their station agents at all 
points of origin of shipments of grain in this state with 
reference to the strict carrying out of their agreements 
to furinsh grain doors to shippers at said points. 

It is further ordered, That the secretary of the In- 
diana Grain Dealers’ Association is hereby requested and 
required to advise the railroad commission from time to 
time as to the action of the carriers in furnishing grain 
doors as agreed to by said carriers, and as prescribed 
in this order. 





Fourth Section Orders 


i ee 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The following fourth section orders have been issued: 

No. 1018, Application No. 6227, of M. P. Washburn, 
agent. Authority granted for the establishment of rates 
on lumber and lumber articles, creosoted, including cross- 
ties, fence posts, lumber, paving blocks, piling, poles and 
timbers, carloads, minimum weight 30,000 pounds, from 
Vicksburg, group, as contained in his Southeastern tariff 
I, C. C. 78, to Birmingham, Ala., and group, of 10 cents 
per 100 pounds, and without observing the provisions of 
the fourth section. 

No, 359, Application No. 6147, of the Nashville, Chat- 
tanooga & St. Louis, for itself and the L. & N. Author- 
ity granted to establish a rate of 15 cents on chestnut 
posts from Hohenwald, Tenn., to Madisonville, Ky., the 
Same as in effect on chestnut poles. 

No, 463, Application No. 5525, of E. H. Hinton, in 
behalf of parties to his I. C. C. No. A-20. Authority 
denied to establish rate of $1.25 per ton on pyrites 
cinders from Macon, Ga., to Birmingham, Ala., sufficient 
justification not having been shown. 

No, 827, Application No. 6002, of the Southern Rail- 
way. Authority granted to make a rate of 15 cents on 
rough lumber from Decatur, Ala., to New Orleans, Port 
Chalmette, Mobile and Gulfport, Miss., lower than rates 
from intermediate points. 

No. 581, Application No. 5961, of F. A. Leland. 
Authority granted to make class rates to Fort Smith; 
Ark., via the Chicago, Rock Island & Pacific and the 
Midland Valley Railroad from all points in Texas, the 
same as are in effect via other routes as shown in 
Leland’s I. C. C. No, 877. 

No. 931, Application No. 5698, as amended, of the 
Authority granted 
to establish rates on hay and straw, carloads, from 
Atchison, Kan., Lincoln, Nebraska City, Omaha, Neb., 
Council Bluffs, Ia., St. Joseph, Mo. and South Omaha 
to Oxford, Cox Spur, Palestine, Belle Plaine, Sumpter, 
Waco and Wichita, the same as from or to the more 
distant point named. 

No: 972, Application No. 5479. Authority-denied to 
make import and export rates between defined territories 
and Gulf ports (Pensacola and Galveston)), both included 
on shipments originating or. destined to Europe, Asia 
or Africa, without observing the provisions of the fourth 
section, sufficient justification not having been shown. 

No. 994, Application No. 6124, of the Birmingham, 
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Columbus & St. Andrews and others. Authority granted 
to establish rates on naval stores from stations on its 
line to Cincinnati, Louisville, Henderson, Owensboro, 
Ky., Evansville, Ind., and the two St. Louises, the same 
as are in effect from local stations on the Apalachicola 
Northern, Hardaway and Nulson, Fla., inclusive. 

No. 1013, Application No. 6148, of the Marianna & 
Blountstown, through C. B. Compton, its agent. Author- 
ity granted to make rates on naval stores to destinations 
named in foregoing order from local stations of ap- 
plicant, the same as are in effect on the Apalachicola, 

No. 1017, Application No. 6055, of Eugene Morris, 
agent, in behalf of parties to his I. C. C. 255. Au. 
thority denied to make rates on wrought iron pipe, car- 
loads, from Buffalo, Erie, Pittsburgh, Wheeling and 
points taking same rates to Clarksville, Tenn., as shown 
in Morris’ I, C. C. No. 255, leaving the special iron 
rates named therein, without observing the fourth sec- 
tion. 

No. 1019, Application No. 6210, of the Lehigh Valley, 
on behalf of itself and other carriers. Authority denied 
to make rates on cement of $1.55 from Pennsylvania 
producing points to New England points, sufficient justi- 
fication not having been shown. 

No. 1020, Application No. 6125, of the Chesapeake 
& Ohio of Indiana and others. Authority granted to 
establish class and commodity rates via its new route 
in Indiana the same as are concurrently in effect via 
other lines, withott observing the fourth section. 

No, 1022, Application No. 5941, of the Central of 
Georgia and others. Authority granted to establish im- 
port class and commodity rates that will enable it to 
participate in such business from shipside at Savannah 
to destinations named in Central of Georgia tariffs 
I. C. C. Nos. 1745, 1746 and 1747. 

No. 1043, Application No. 6212, of C. C. McCain, 
joint agent for and on behalf of carriers named in the 
application. Authority granted to readjust commodity 
rates (except coal and coke) from Eastern Trunk Line 
territory, as described in the petition, to points in 
Illinois, Iowa and Missouri, taking Moline, IIll., basis 
of rates, without observing the fourth section. The au- 
thority granted allows applicants to continue the prin- 
ciples governing the adjustment of rates to and from 
points referred to, on a basis similar to that used in 
arriving at class rates, creating the same differences 
between all-rail and rail-lake-and-rail commodity rates 
as now obtain at contiguous points in the Carthage and 
Atkinson rate territories. 


Terminals Must Be Neutral 





Justice Lurton, in his opinion in the St. Louis 
terminal case, used language which will probably have 
a meaning to terminal and bridge companies in all 
parts of the country. The language to which reference 
is made is: 

“The practice of rebilling and of making a distinct 
hauling charge is an evident survival of the methods 
which existed when the eastern lines had no termini in 
St. Louis. They then billed to East St. Louis and 


there turned traffic over to one of the existing terminal 
companies, who made their own specific charges for 
the haul to places of delivery within the city. The 
practice has been continued after the reason for it has 
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disappeared. The effect of this practice of rebilling at 
East St. Louis and of imposing this arbitrary upon 
traffic originating within 100 miles of the city, destined 
to cross the river, seems to have been also applied 
to the big coal traffic from the Illinois mines, upon 
which the city is largely dependent.” 

The large fact, however, with regard to the decision 
is that railroads may unite to form terminal companies 
or to create terminal facilities, if, when they do so, they 
do not undertake to discriminate against any carriers 
already in existence or to deny to a later carrier the 
right to join the terminal association on terms of 
equality, nor discriminate against a carrier that chooses 
not to become a member of the association. 





THE AGENT’S LAMENT. 


Do you know the regulations; 

How to pack and mark your freight; 
When the fiberboard is standard, 

When you’ve fixed the proper rate? 


Do you know a Comer tariff 
From the one in Hoke Smith’s state? 
Do you believe that one from Texas 
Should be added to your fate? 


Do you know of any difference 
(Find the rate and find it quick) 

*Twixt a box of Turkish toweling 
And a.bale of cotton wick? 


Do you crate a stove in Georgia 
And in Pennsy let it pass, 

Or is all your judgment tangled? 
Are you certain of the class? 


If you crate a can of liquor, 

Which kind goes its way without? 
If no placard on your nitrate, 

Can the car be taken out? 


Is it quarantined, embargoed, 
Or qualified as pure food? 

Has the meat inspector passed it? 
Are you certain that it’s good? 


Has the shipper fixed his ticket? 
Has the waybill got the stamp? 

Has the package got the label 
That will keep it from the lamp? 


Do you know a high explosive 
From the yellow label class? 
Do you know the kind of acid 
That will always safely pass? 


Are the nails pulled from the car floor? 
Is the roof all spark-proof tight? 

Can you see a streak of daylight, 
Is the cargo stowed all right? 


Have you rightly placed the placards, 
And the card that certifies? 

Is it government inspected, 
Ere the shipment onward hies? 


Is the fuse and ‘lectric switch plug 


In the place it ought to be? 
Do you keep your oil and lampblactk 
Where the inspectors cannot see? 


Have you Satisfied a_ kicker, 
Paying claim for overcharge? 

Have you conciliated people 
In the ways I can’t enlarge? 


Are many ore cars still in moving? 
What your earnings for last week? 

Can you find some cars of lumber 
From a rival road to sneak? 


There are circulars and letters, 
And supplements that catch, 

And a score of other papers 
That no other place can match. 


There’s the auditor, inspector, 
And the superintendent, too, 
With a man to check the tariffs, 
And one for demurrage due. 


We've inspectors for explosives, 
And one for checking weight; 
An inspector for insurance, 
And the man who drums up freight. 


There’s the G. M. and the T. M., 
And the list is never done. 
We're open to inspectors 
From the dawn to setting sun. 


We are answering the letters 
From the president on down, 

Till our brow is hot and throbbing, 
And our forehead in a frown. 


Then the kind and genial shipper 
Helps the matter right along, 
And, by prodding and by cussing, 

Adds a burden to our song. 


So we sometimes think at nightfall, 

When our cares we've finally dumped, 
That the game we play is checkers, 

For we keep on getting jumped. 


Can you ‘keep that office going 
With the force of nineteen ten, 

With receipts and traffic volume 
As before they’ve never been? 


Can you tell, then, why you did it 
When you make a little mess, 
And forever keep you silent 
When you make the lucky guess? 


Though you meet these problems daily, 
With station ever growing, 

Your reward must be in Heaven 
For the skill that you are showing. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 
In this department we shall answer simple questions re- 


lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Commission Has No Jurisdiction Over Claims for Delay 


and Damage to Property in Transit. 


Michigan.—‘“On a shipment of a carload of perishable 
freight the tariff of the initial carrier indicated various 
routes to reach destination and a number of different 
carriers as concurring in the through rate. The decisions 
of the Interstate Commerce Commission have been that 
the shipper is not interested in the divisions of the 
through rate and, therefore, the shipper has no knowledge 
as to whether the carrier has ‘divisions’ for the tariff 
rate for all of the different routes shown in the tariff 
or not, except his natural supposition that he has. As 
the initial carrier did not have divisions for the through 
tariff rate, which the shipper had inserted in the shipping 
bill and also designated the route, presumably the car 
was held a little time on the initial road for the ‘divisions,’ 
but not getting them quickly the car was forwarded on 
local billing to first connécting carrier, when it was again 
held for doubtless the same reason, was again forwarded 
in like manner to succeeding carrier and again delayed, 
and so the delay was “divided between several carriers. 
The car finally reached destination with freight charges 
the sum of the locals, which was an overcharge of some 
$49, also the property was damaged from freezing some 
$250. The delay in transit and consequent freezing (ship- 
ment was made at ‘Owner’s Risk, Charges Guaranteed’) 
and the charging of local rates instead of the joint rate 
occurred, doubtless, because the initial carrier did not 
have ‘divisions’ for the routing as given by shipper. Claim 
was made on the carrier for amount of the damage and 
freight overcharge. On application to the Interstate Com- 
merce Commission, informal complaint, the Commission 
instruct the carrier to immediately refund the over- 
charge but advise that they, the Commission, have nothing 
to do with the damages, and the carrier refuses the dam- 
age part of the claim. If the detention and overcharge 
both occurred because the carrier did not have ‘divisions’ 
is he not Jiable for my loss?” 


The carrier is unquestionably liable for any damage 
you sustained through its negligent delay in transporting 
and delivering your shipment, but such damage is not 
recoverable through the Interstate Commerce Commis- 
sion, but only by proper action in the courts. The Com- 
mission has no jurisdiction other than that given it by 
the Act to regulate commerce, which, in the main, gives 
the Commission power to determine and prescribe just and 
reasonable rates to be observed by the carriers as maxima 
charges for transportation of freight. It was because of 
this express power that the Commission ordered the car- 
riers to refund the overcharge caused by applying the 
lecal instead of the through rate in the shipment you 
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mention. But the question of damage caused by delay 
and consequent freezing in transit has no relation to 
the matter of rates, and is not within the purview of said 
act. The remedy of the party for injury to goods shipped, 
resulting from delay, detention, loss, breakage, or other 
damage, is by appropriate action in the courts. 171.C.¢ 
125. 
ok * tk 
Right of Carrier to Verify Shippers’ Count—Joint Liability 
of Connecting Carriers in Damaged Shipments. 


Maryland.—“In the event of a shortage in c. 1. ship 
ment which moved in either sealed or open car, and 
where bill of lading was noted ‘S. L. & C.,’ upon whom 
does the burden of proof lie? Does the shipper have to 
prove that the number of packages named in bill of 
lading were actually placed in car, or-must the carrier 
prove that the stated quantity was not correct? We 
have always thought the former to be the case, but re. 
cently it has been said that since the carrier declines to 
tally the car before receipting for it, the shipper’s count 
is thereby accepied as correct. 

“The owner, who is also the shipper and consignee of 
several cars of merchandise, finds that great delay in moyv- 
ing cars has rendered same valueless, and desires to re- 
fuse cars when finally tendered and claim against deliver. 
ing carrier for damages. Delay is chargeable to initial 
carrier, but action against delivering road is more con- 
venient. Do you regard such procedure desirable and 
feasible? Are there federal regulations regarding such 
matters as these two cases, or do the laws of the several 
states apply?” 

The effect of the words, “S. L. & C.” (Shippers Load 
and Count), noted on the bill of lading is to place upon 
the shipper the burden of proving that the actual number 
of packages mentioned in the bill of lading was delivered 
to the carrier, and that the carrier failed to deliver the 
same number to the consignee. In such shipments, the 
carrier reserves the right to verify the same. While it 
is true that the shipper’s claim may rest upon negligence, 
and thus seem to require proof of a negative character, 
yet the law seems to be well settled that he must give 
some proof of the allegation of the loss. If it be out of 
the power of the shipper to show positively the loss of the 
goods he must at least prove such circumstances as 
would create the inference against the carriers that they 
had been lost. 

The matter of joint liability of connecting carriers is 


one of state instead of Federal control, and there appears 
to be no uniformity of law between the several states 
thereon. Some states hold that where several connect: 
ing carriers establish and-publish joint or through rates, 


they are, so far as the shipper is concerned, partners, and 
liable jointly and severally for any loss or damage to the 
goods occurring anywhere in transit, unless they are ex 
empted from liability by the terms of the contract. But 
other states, and this seems to be the more general rule, 
hold that that fact alone will be insufficient to impose 
upon them a joint liability or render one of 
responsible for the acts or omissions of the others. [or 
the purpose of harmonizing, in a measure, this conflict 
of laws between the several states, and to afford some 
certain remedy to the shipper or consignee, Congress ¢l- 
acted the present paragraph in Section 20 of the Act, im- 
posing upon the initial carrier a liability to the owner of 
a shipment for any damage thereto caused by it or any 
other line over which the same passed in accordance with 


then 
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the contract of transportation. But this additional remedy 
is given against the initial carrier only and not against 
the delivering carrier. As against the latter, the remedy 
or right of action remains the same as may be prescribed 
py the laws of the state in which the action is brought. 
* * * 

Allowance for Grain Doors Must Be Set Out in Carrier’s 
Tariffs. 


indiana.—“We desire some information in relation to 
the rulings of the Interstate Commerce Commission on the 
subject of Grain Doors furnished by shippers, to be paid 
for by the carrier. We notice Opinion No. 1655, where 
Commissioner Lane discusses the question of coopering 
cars in connection with the question of furnishing Grain 
Doors. We should like to have your interpretation of the 
position of the Commission on the subject of Grain Doors, 
as a separate and distinct item, when the same is pro- 
vided for in the tariffs. If there are any later or other 
decisions from the Commission, concerning the question 
of Grain Doors furnished by the shippers, when not fur- 
nished by carrier and for which shippers are entitled to 
reimbursement, I will be very glad to have reference 
thereto.” 

The present status of this subject will be found in 
Rule 78, Conference Rulings Bulletin 5, as affirmed in 
Rules 267 and 292. Such rules substantially are that a 
carrier may not lawfully reimburse shippers for the ex- 
pense incurred in attaching grain doors to box cars un- 
less expressly so provided in its tariffs. The required 
provision in the tariffs is that where grain doors are neces- 
sary and are furnished by the shipper the carriers will 
pay the actual cost of such doors, with stated maximum 
allowances per grain door and per car. Certified state- 
ment from shipper, verified, as to the number of doors 
furnished and the cars for which furnished, by carrier’s 
agent, should in every instance be required. 


* * * 


What Is Meant by “The Act of God.” 


indiana.—“The conditions of the Uniform Bill of Lad- 
ing contain the following: ‘No carrier or party in pos- 
session of any of the property herein described, shall be 
liable to any loss thereto or damage thereof caused by 
the act of God, the public enemy, quarantine, the author- 
ity of law, or the act or default of the shipper or owner, 
etc.” I desire to know if ordinary bad weather that re- 
tards traffic, would be sufficient to exempt the road under 
the provision relating to the act of God? The question 
in hand is this: During the winter when there was much 
bad weather that retarded even the movement of pas- 
senger trains, but did not prevent their movement, the 
railroad companies declined to move a great many classes 
of property, including grain. They had accepted a car 
of grain, prior to this condition, permitting it to remain 
in their possession several days before they undertook 
to move it, but without the knowledge or consent of the 
Shipper. It was then delayed in transit until it was in- 
jured, and the shipper has made claim on the company 
for the amount of his damage. The claims department 
replied that owing to the stress of weather and the pro- 


Visions of the contract they are not authorized to make 
payment.” 


Assuming that the carrier is refusing your claim, not 
on account of any valid limitation of liability by contract, 
but solely on the defense of what is known as the act of 
God, the better authorities seem to assimilate the acts 
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of God to inevitable or unavoidable accidents, where such 
are in no way attributable to human agency nor to the 
fault or negligence of the carrier. If the occurence be one 
produced by natural causes without the intervention of 
man, and neither negligence nor want of skill on the part 
of the carrier has concurred to produce the results, the 
carrier will be excused. If, however, the delay was 
caused by inferior equipment, poor condition of the track, 
or other causes over which the carrier had control, and 
negligently failed to remedy, it would be liable. “Stress 
of weather,” preventing or retarding the movement of 
goods, would come within such definition. On the other 
hand, if the loss would not have occurred but for the 
carrier’s unreasonable and unnecessary delay, then the 
catrier is liable.. 20 Penn. St. 171; 35 Ark. 402; 89 Mo. 
340; 120 U. S. 166; 6 Johns. 160; 6 Ind. App. 304. 


* * * 
Rate Via Route Designated by Shipper Should Apply. 


Tennessee.—“A shipment originated at ‘A’ routed on 
bill of lading via ‘C’ Junction 2 to destination; the lowest 
combination figures through B Junction 1; however, the 
shipment moved as routed by consignor through C Junc- 
tion 2, and charges were assessed on the combination 
rate through via that particular junction. You will note 
in Rule 5, paragraph B, Tariff Circular 18A the Com- 
mission’s ruling with regard to combination when the 
point of origin or destination is intermediate to the base 
point; however, you will also note that paragraph C of 
same rule states that the lowest combination of rates 
applicable via route over which shipment moves is the 
lawful rate for that shipment. As there is some doubt 
in my mind as to the exact application of paragraphs B 
and C, will you please give me your opinion as to the 
proper combination to protect in such instances as this.” 

We are of the opinion that neither paragraph B nor 
C in Rule 5, Tariff Circular 18A, has any special bearing 
on a shipment moving via particular junction point by 
express directions of the shipper, and that instead, the 
Commission’s decision in 18 I. C. C. 485 and 15 IL. C. C, 
478 should govern your actions in the particular shipment 
described. The right of a shipper to specify particular 
routing and the duty of a carrier to observe such routing 
is unquestioned. Routing instructions are given by ship- 
pers for different reasons. Their experience may lead 
them to think that one route is safer or more expeditious 
than another; they may prefer to deal with one carrier 
rather than with another; or they may anticipate the en- 
joyment of other advantages, which, whether true or not, 
cannot be questioned by the carrier, and it is therefore 
the duty of a carrier to transport shipments via the route 
designated by the consignee or shipper, and to assess the 
lowest combination rate applicable via the route over 
which the shipment so moved. If this causes additional ex- 


pense to the shipper, the carrier incurs no liability 
therefor. 
4 ok 


Duty of Carrier to Furnish Car Capable or Carrying 
Minima Weight Prescribed. 


Michigan.—“Official classification for hay calls for 
20,000 lbs. minimum. If shipper offers 20,000 lbs. and car 
offered is not of a capacity large enough to accept ship- 
ment, is it necessary for us to furnish another car to for- 
ward balance of shipment in part carload shipments?” 

Assuming that you have legally established - and 
adopted the official classification, in accordance with Sec- 
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tion 15 of the act, and have not published any commodity 
tariff in conflict therewith, the Commission holds that a 
carload rate and a minimum weight for a car of definite 
dimensions and lawfully published in the tariffs of the 
carrier constitute an open offer to the shipping public to 
move their merchandise on those terms, and it would be 
wholly unsound in principle to permit the carrier to im- 
pose additional transportation charges on the shipper who 
ordered a car of the capacity, length or dimensions speci- 
fied in the tariffs, simply because it is not provided with 
cars of the dimensions ordered. If upon reasonable de- 
mand a carrier cannot supply a car of the particular size 
ordered, it is its duty, nevertheless, to accept the shipment 
and move it in any available car or cars, applying the rate 
on the basis of the marked capacity of the car ordered. 
16 I. C. C. 285, 15 I. C. C. 349, and 16 I. C. C. 208. 


Another Coke Hearing 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

A further hearing on the complaint of the Coke 
Producers’ Association of the Connellsville region against 
the Baltimore & Ohio was had on April 30 before Ex- 
aminer Gerry. Three witnesses were heard at the morn- 
ing session, they being W. A.. Stone, one of the com- 
plainants, W. G. McClay, both of Uniontown, Pa., and 
Jean P. Muller, a statistician, formerly employed by the 
Interstate Commerce Commission. 

Mr. Stone testified as to the cost of by-product coke 
ovens, such as are being installed by steel plants in 
the Chicago territory, to make coke as a_ by-product 
when it is profitable for them to do so, instead of going 
to the regular coke ovens for their supply of coke. He 
also testified as to market conditions the coke pro- 
ducers are compelled to meet. Mr. McClay’s testimony 
had to do with the construction and operation of coking 
plants, the assembling of coke shipments, and so forth, 
from the viewpoint of the producer. He also testified 
as to grades on the B. & O. eastward from Uniontown. 

Mr. Muller was put on the stand to explain an 
elaborate pamphlet prepared by him for the complain- 
ants, tending to show that the rates on coke to Chicago 
give the carriers an enormous profit and tend to restrict 
the business of the independent coke men. As in 
nearly every other complaint from western Pennsylvania 
Or eastern Ohio pertaining to iron,, iron ore, coal or 
coke, the underlying suggestion is that the rates and 
adjustments are for the benefit of the United States 
Steel Corporation and against tae independents. 

Mr. Muller, from actual observations of trains ca- 
rying coke, made figures showing, as he claims, the cost 
of carrying coke over the five roads that participate 
in the carriage of coke. He took Chicago as the des- 
tination, and then, in answer to questions ty C. B. 
Ellis, said that the cost to Cleveland, Columbus and 
other intermediate points is no higher. He said the 
highest cost is $1.16 per toh. The average of the five 
is about 13 cents per ton less. 

The witness said that average cost means little or 
nothing without an elaborate calculation as to the weights 
to be allowed, so he preferred to make his calculations 
on the outside or highest cost. To be absolutely fair 
to the carriers he made his observations in February, 
when common sense would tell any man that the cost 
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is higher than in the fall, when there is no snow or ice, 
He made his calculations on the assumption that every 
coke car returned without load and that coke was 
shipped not in solid but in mixed trains. On a bit of 
informal cross-examination before the conclusion of the 
direct examination, the witness admitted that there were 
only two cars of freight other than coke on 15 trains 
on which he had made observations. He admitted that 
at least 13 of the trains must have been solid coke 
trains. An audible titter ran around when he said he 
had taken the trains as they came, “according to orders.” 


He-figured that the outside or maximum cost of the 
road movement of the loaded cars to Chicago and return 
of empties involved an outlay to the carriers of 2.342 
mills per ton-mile. He said that if any of the cars 
returned with loads the cost of carrying coke would 
be just the amount less the freight received for the 
return trip represented. 

His opinion is that 2 mills per ton per mile both 
ways is ample return to the carriers. 


HOW ELASTIC ARE “ZONE” LIMITS? 


The complaint of the Atwood-Davis Sand Co., Beloit, 
Wis., against the Chicago & Northwestern and _ the 
Chicago, Milwaukee & St. Paul railways in the matter 
of rates on sand and gravel destined to Chicago came 
up before the Illinois Railroad and Warehouse Commis- 
sion on April 17, but the hearing was postponed until 
the next regular hearing day, May 9, unless it shall be 
found practicable to set an earlier day for special hear- 
ing. The point at issue at present is whether South 
Beloit, Ill., where the plant is situated, shall be con- 
sidered as within the so-cailed “inner zone,’ within 
which the rate on sand and gravel to Chicago is 1% 
cents, or outside of that zone, in which case it takes 
the 2-cent rate. Previously it has been the practice of 
the carriers to bill such freight from Beloit, to which 
place the cars are switched before proceeding to Chi- 
cago, which seemed to bring the matter into the juris- 
diction of the Interstate Commerce Commission, and to 
bill at the same rate as from other Wisconsin points 
in the same general vicinity. The interstate feature of 
the matter has been settled by the roads’ acquiescence 
in a request of the Illinois commission that billing be 
done from South Beloit, which is within its jurisdiction. 
The only point now remaining to be settled is the matter 
of the one-half-cent differential, and this will necessitate 
some fine work on the part of the Illinois commission 
in determining how elastic the limits of a “zone” may 
be made. 


LONG HAUL X SHORT TIME = HIGH SPEED. 


An advertiser in The Traffic World whose adver- 
tisement appeared for the first time in the issue of 
February 3, wired us on February 7, doubling his original 
order for space. The explanation came in his confirm- 
atery letter next day. He says: 

“l am very much pleased with the appearance the 
card makes, and you will also be pleased to learn that 
as early as Tuesday morning we received quite a num- 
ber of letters referring to the ad.” 

The Traffic World was mailed on Saturday, February 
3, from Chicago. The numerous answers referred to 
were received in Philadelphia on Tuesday, February 6. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Althoff Manufacturing Co., The, vs. 


D. & R. G. et al. (4820). 

Complainant alleges that in the 
course of its business it has shipped 
consignments of ice machinery 
from New York, N. Y., to Rifle, 
Colo., charges assessed and col- 
lected being based on a rate of 
$1.66 per 100 pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $53.20. 


American Radiator Co., The, vs. Erie 


R. R. et al. (4826). 

Complainant alleges that on Feb. 
28, 1910, it shipped a carload of cast 
iron boilers from Black Rock, N. Y., 
to San Francisco, Cal. 

Complainant alleges that the rate 
of $1.50 per 100 pounds, as charged 
by defendants on this shipment, was 
excessive, unreasonable and unjust, 
and that a just and reasonable rate 
should not exceed $1.20 per 100 
pounds. 

Complainant prays that after due 
hearing and investigation defendants 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $97.53. 


A. B. Baywitt vs. C. R. L & P. 


(4821). 

Complainant alleges that the rate 
of 81% cents per 100 Ibs. as 
charged by defendant on agricul- 
tural implements and vehicles from 
Moline, Ill., to Genoa, Colo, is ex- 
cessive, unreasonable and unjust, 
and that a just and reasonable 
rate would not exceed 74 cents per 
100 Ibs., and prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$38.43. 


The Capital Electric Co. vs. B. & O., 


Chi. Term., C. M. & St. P., Union 
Pac. and O. S. L. (4812). 
Complainant alleges that on Nov. 
25, 1911, it shipped a consignment 
of insulated iron conduit pipe from 
Harvey, Ill, to Salt Lake City, Utah, 
charges assessed and collected be- 
ing based on a rate of 95 cents 
per 100 Ibs. Complainant alleges 
that this rate is excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $202.30. 


The Chattanooga Brewing Co. vs. N. 


C. & St. L. et al. (4814). 
Complainant alleges that between 





the dates of Sept. 27, 1910, and 
July 26, 1911, it shipped various 
consignments of beer, in carload 
lots, in barrels and casks, from 
Chattanooga, Tenn., to West Palm 
Beach and Miami, Fla., at rates of 
79 and 80 cents to Miami and 75 
to West Palm Beach. Complain- 
ant alleges these rates were excess- 
ive, unreasonable and unjust, and 
resulted in an overcharge of 
$806.14, for which reparation is 
asked. Complainant further alleges 
that between the dates of Oct. 7, 
1910, and Feb. 5; 1912, it shipped 
various carload consignments of 
empty beer packages from West 
Palm Beach and Miami, Fla., to 
Chattanooga, Tenn. Complainant 
alleges that rates charged by de- 
fendants on these shipments were 
excessive, unreasonable and unjust, 
and resulted in an overcharge of 
$271.14, for which reparation is 
asked. Complainant prays’ that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $1,077.28. 


Clark Coal & Coke Co. vs. Cumber- 


land R. R. Co., L. & N., C., C., C. & 
St. L. Ry., Minn. & St. L. R. R. and 
St. Paul & K. C. S. L. (4827). 

Complainant alleges that in the 
course of its business it shipped 
two cars of bituminous coal from 
Warren, Ky., to Marshalltown, Ia., 
and thence reconsigned same to Ne 
vada, Ia.; that rates charged by ‘e- 
fendants on these shipments were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants »e 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $4.08. 


The Cleveland Stone Co. vs L. S. & 


M. S. (4809). 

Complainant alleges that during 
the months of January, February 
and March, 1910, it shipped various 
consignments of merchandise from 
Amhurst, O., to interstate points, 
upon which switching charges of 
$1 per car were assessed by de- 
fendant. Complainant alleges that 
this switching charge was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made 
to answer such charges, to cease 
and desist from said violation, and 
asks reparation in such sum as 
Commission may consider complain- 
ant entitled to. 


Conquest & Sons, P. L., The A. L. 


Shephard Lumber Co., P. E. Clarke 
& Co. and Ellington & Guy vs. S. A. 
L. et al. (4828). 

Complainants allege that rates 
ranging from 17.3c to 20.3c from 
Chester, Va., to points in Ohio, 
Pennsylvania and Michigan, as 


charged by defendants are excessive, 
unreasonable and unjust and dis- 
criminate against complainants in 
favor of dealers and shippers situ- 
ated at Petersburg and Richmond, 
Va. 

Complainants allege that just and 
reasonable rates should not exceed 
18c per 100 lbs. to points in these 
states and pray that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist- from said violation, 
to put in force more reasonable and 
just rates and ask reparation in 
such sum as Commission may con- 
sider complainants entitled to. 


Dinneen, W. E., et al. vs. Union Pac. 


and C., M. & St. P. (4823). 
Complainants allege that rates 
charged by defendants on merchdan- 
dise from Minneapolis, St. Paul and 
common points to Cheyenne, Wyo., 
Rawlins, Growley, Wyo., and Ft. 
Collins, Colo., are excessive, unrea- 
sonable and unjust, and pray that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $8.19. 


Griffin H. Deeves Lumber Co., The, vs. 


Ala. & Vicks. et al. (4825). 
Complainant alleges that on Jan. 
23 and 25, 1909, respectively, it 
shipped two cars of lumber from 
Brandon, Miss., to Jackson, Miss., 
for dressing and reshipping. 
Complainant alleges that the rates 
and charges assessed by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defendants 
be made to answer such charges, 10 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks for such fur- 
ther orders as the Commission may 
consider complainant entitled to. 


Harriman Manufacturing Co., The, vs. 


Sou. Ry. et al. (4822). 

Complainant alleges that in the 
course of its business it received at 
Harriman, Tenn., a carload ship- 
ment of bar steel from Johnstown, 
Pa., charges assessed and collected 
being based on a rate of 30 cents 
per 100 pounds.. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 25 cents per 100 pounds, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $129.93. ‘ 


Geo. A. Hornell & Co. vs. C. M. & 


St. P. and C. Gt. West. (4817). 
Complainant alleges that the rate 
of 20 cents per 100 Ibs. on cured 
and fresh meats from Austin, 
Minn., to Chicago, Ill., is excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
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investigation defendants be made 
to answer such charges, fo cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $6,491.36. 


B. Johnson & Son vs. L. & N. et al. 


(4813). 

Complainant alleges that the 
rates of 33 cents per 100 lbs. from 
Pittsburgh and Lordon, Ky., and 
34 cents per 100 lbs. from Wilton, 
Ky., on lumber as charged by de- 
fendants to Louisville, Ky., are ex- 
cessive, unreasonable and unjust 
in view of the fact that at the time 
shipments moved there was a 10- 
cent rate in effect. Complainant 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, and 
asks reparation in the sum of 
$2,664.36. 


The Milwaukee Western Malt Co. vs. 


Cc. & N. W. (4811). 

Complainant alleges that the de- 
fendant on various dates has col- 
lected from complainant unreason- 
able and excessive freight rate 
arbitraries of 6% cents per 100 
Ibs. on 10 carloads of barley at 
Milwaukee; said barley originated 
at points in Minnesota and South 
Dakota, and being rebilled from 
Milwaukee to Manitowoc, Wis. 
Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rules and 
charges, and asks reparation in 
the sum of $467.89. 


The Edward G. Murray Lighterage 


and Trans. Co. vs. D. & H. Co. 
(4816). 

Complainant alleges that the re- 
fusal of defendant to join and 
concur in through rates and joint 
routes from and to points on lines of 


Connellsville Coke Rates 
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complainant puts it to a great dis- 
advantage in the conducting of its 
business, and prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to join in through rates 
and joint routes with complainant, 
and for such further orders as Com- 
mission may consider complainant 
entitled to. 

E. Moore, doing business under 
the name of The Independent Fur- 
niture Co., vs. D. & R. G. and C. 
B. & Q. (4819). 

Complainant alleges that the rate 
of $2.23 per 100 lbs. as charged by 
defendant on furniture from Bur- 
lington, Ia., to Hotchkiss, Colo., is 
excessive, unreasonable and un- 
just, that a just and reasonable 
rate should not exceed $1.63 per 
100 Ibs., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$222.84. 


The Northwestern Woodenware Co. 


vs. C. M. & Puget S. et al. (4818). 
Complainant alleges that’ the 
rules and minimum weights under 
which woodenware, and _ particu- 
larly wooden tubs, move from Ta- 
coma, Wash., to East St. Louis, 
Ill., Chicago, Chicago Rate Terri- 
tory, Kansas City, St. Paul and 
other points are unreasonable and 
unjust, and prays that after due 
hedring and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable rules and rates, 
and for such further orders as 
Commission may consider com- 
plainant entitled to. 
Montana, 
The, in behalf of Olmsted-Stevenson 
Co., vs. O. S. L. (4824). 


the stand by the complainants. 


Vol. TX, No. 18 


Complainant alleges that on July 
20, 1911, it shipped a car of flour 
and millistuff from Rigby, Ida., to 
Dillon, Mont., charges assessed and 
collected being based on a rate uf 
25 cents per 100 pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un. 
just, and prays that after due hear. 
ing and investigation defendant be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
such sum as the Commission may 
consider complainant entitled to. 


The Springfield Traffic Bureau of the 


Jobbers’ & Mfg. Assn. vs. St. L. 
& S. F. and St. L. I. M. & Sou. 
(4810). 

Complainant alleges that rates 
charged by defendants on merchan- 
dise originating at points east of 


the Illinois-Indiana state _iine, 
when consigned to Springfield, 
Mo., are excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 


fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in _ force 
more reasonable and just rates, 
and asks reparation in such sum 
as Commission may consider con- 
plainant entitled to. 


The Virginia-Carolina Chemical Co. 


vs. A. C. L. (4815). 

Complainant alleges that rates 
charged by defendant on fertilizer 
from Wadesboro, N. C., to South 
Carolina points are excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violations, to put 
in force more reasonable and just 
rates, and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 








They had had no op 


portunity to examine Mr. Muller’s exhibits. Mr. Mc 


Mr. Muller. 


Kenney suggested that they be given at least an over 
night opportunity to check up the figures submitted by 


of the Pennsylvania system, was on the stand Wednes- 
day in the hearing on the complaint of the Connellsville 
coke producers against the coke rates from that region. 
He detailed the history of the coke rates East and West 
and pointed out the markets to which the Connellsville 
producers, by reason of their proximity, have exclusive 
access. He said that, generally speaking, the rates to 
eastern furnaces that depend wholly upon Connellsville 
have been reduced, Buffalo being the notable exception. 
With regard to that exception, he said that he felt sure 
the net result was a loss to the “Pennsylvania Railroad.” 
He said that some parts of the system may have picked 
up some of the tonnage lost by the Pennsylvania Rail- 
road, but he was in no doubt as to the net result being 
a loss to the system. 

The hearing Tuesday afternoon was very short, be- 
cause the attorneys for the carriers were not prepared 
to cross-examine J. P. Muller, the statstician placed on 


Wednesday morning the complainants consented to 
have the testimony of the defendant carriers taken in 
advance of the cross-examination of their own witness, 
so Mr. Large was put on the stand to point out that 
there are markets that are exclusively dependent on the 
Connellsville region, and therefore the charge that the 
rates are discriminatory to all markets, cannot be sus 
tained, at least on that point, regardless of what may 
be done with regard to others. 


CANCELS ASSIGNMENTS FOR ARGUMENT. 


The Commission on April 29 canceled assignments 
for oral arguments on May 11 in I. & S. No. 67, in 
the matter of the advance on apples, carloads, {from 
Kansas, Missouri and Nebraska to Minneapolis, and it 
complaint No, 4536 of E. P. Stacy & Sons against the 
Missouri Pacific. 
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— INCREASING EFFICIENCY ON THE SHORT HAUL 

: of 

It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 

ps. subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory . 4 

ear- and warehouse, in the freight station and on the platform, between the factory, the station and the ware- e 

: be house, and between the platform and the car. The department is established with a view to suggest to - 

» bo the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 

ps official has demonstrated the value of his services and some of the means by which others, for commercial | 

1 in reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries ie 

may concerning any device or method mentioned in this department, or unless requested to the contrary, put zi 

). the inquirer in touch with those who can furnish full information. : 

the | : 

Sou. a 
g 


Overcharge Claims---Some Causes and Cures _ scription on the shipping ticket or bill of lading. The 


rates commodities misdescribed or incompletely described are 













shan- . too numerous to mention here. However, this cause is 
t of BY H. C. PRIBBLE, so prolific of erroneous classifications and ratings, in ei 
be Freight Claim Auditor, Atchison, Topeka & Santa Fe, short, is so much of a troublemaker, that it is placed . 
—— Topeka, Kan. first among the causes. Too much attention cannot be a. 
after All large shippers of freight and most of the smaller given to the proper description of articles on shipping 4 
1 de ones have experienced the annoyance of overcharges tickets or bills of lading, especially by hardware and ve 
— in collections, or, at any rate, what appeared to them furniture concerns, machinery and boiler manufacturing 
force to be overcharges. It has been the earnest endeavor Concerns, shippers of paper and paper articles, enam- 
rates, of this company to settle overcharge claims. as promptly ¢led and stamped ware, tinware, etc. These, of course, 
sum as possible, and to that end we have given liberally are only a few of the shipping concerns sending out 
com- of our thought and time, and are making adjustments articles whereon a variety of rates apply according to 
with reasonable dispatch. The object of this discussion, the character of package. It is urged that shippers 
1 Co. however, is to set out some of the causes giving rise Tequire their shipping clerks to familiarize themselves 
rated to overcharge claims and some idea of how those causes With classification requirements, to the end that articles 
tilizer can be removed. We would rather spend $2 to avoid Will be so described on bills of lading as to afford 
South an overcharge than $1 in adjusting one. Effective steps them the rating to which they are entitled. 
eS, I- : 
vee along advanced lines Rave recently beet taken DY  iuecinte and Poorly Written Shipping. Tickets.and Sills 
nvesti- this company for a closer and more thorough revision of Lading, 
tO an- of its billing before delivery of freight, and that has 
e and accomplished great good. However, claims in many Illegible and poorly written shipping tickets and 
: po instances arise from causes beyond our control, and Pills of lading also are a menace to the collection of 
cael can be avoided only through the active interest and co- Proper freight charges; yet many are presented which 
sider [MJ operation of shippers. Some of the causes giving rise Can scarcely be read. They are understood by the 
to such claims, which can be eliminated by shippers, Check clerk with the goods before him, but to the bill 
ce are: clerk, not having had advantage of seeing the goods, is 
not always clear, and, as he is usually a very busy man, 
no op Articles Improperly Described on Shipping Tickets and he does the best he can in billing the goods out, and 
. Bills of Lading. as a result often improperly describes the articles on 
Bees First, articles are not started out in a manner which the waybill, thus creating an overcharge which may 
ted by will insure proper classification, billimg and collection. or may not be detected by the destination agent. If 
Overcharges in great numbers, and in many instances it is not, an overcharge claim follows, and such Claims, 
ited to undercharges, are due to inaccuracies and misdescrip- of course, are annoying to the shipper and often require 
ken in tions on the part of shippers’ clerks in preparing ship- considerable time for adjustment by the carrier. It 
vitness, bing tickets and bills of lading. It is very important is very important that shipping clerks be made to under- 
ut that that these documents properly describe, according to stand the necessity for making legible bills of lading 
on the classifications and tariffs, the articles shipped, not only or shipping tickets, plainly describing the articles shipped. 
hat the as to the character of freight, but also as to the style Use of abbreviations should be avoided as much as 
be sus of package, whether in boxes, crates or-bundles; whether possible. 
at may nested or nested solid; whether knocked down, knocked : ; ; 
down flat or set up, or set up and crated, etc., as the Separate Weights by Classes on Shipping Tickets and i 
freight is usually classified according to the manner Bille. of, Leading. 1} 
+ in which it is packed. For instance, an article may be Another cause for numerous overcharges is failure if 
: tendered for shipment and described on the bill of of shippers to furnish separate weights, by classifica- 
znments lading as “boxed.” The classification provides for that tion, for less-carload articles shipped. Frequently a 
67, in article “boxed,” also “knocked down boxed.’ If the number of articles are delivered to the railway com- 
s, from article is knocked down and boxed and the condition pany with one weight for the entire lot, and, as the 
and in “knocked down” is omitted from the bill of lading, it limited time for billing the shipment does not permit 
inst the Will be rated as merely being “boxed,” and of course weighing each article, the entire consignment is billed 


&n overcharge results, which is due to incomplete de- at the rate applying on the highest classed article in 
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the lot. We try to catch all cases of this sort, either 
at point of origin or at destination, and most of them 
are corrected without necessity for filing claims, but 
quite a number get through and the result is, usually, 
a claim. After the articles have been properly sep- 
arated as to classification and legibly written on ship- 
ping tickets or bills of lading, care should be exercised 
to enter the actual weight of each article or group of 
articles taking different classifications. 


Declared Valuation. 


Two ratings are provided in the classifications for 
numerous articles, such as confectionery, household goods, 
glass, rugs, pictures, soap, showcases, earthenware, etc. 
If the articles are declared by the shipper on the 
bill of lading to be valued at less than a certain amount 
as prescribed by the classification the rating is less 
than obtains if such declaration is not made. Frequently 
shippers fail, through oversight, to make the declaration 
on the bill of lading, and claims for overcharge follow, 
which, of course, cannot be paid. The cure for these 
troubles is more care in preparation of the shipping 
tickets and bills of lading, to insure the valuation being 
sbown thereon, when desired. 


Returned Shipments. 


Some tariffs provide that one-half tariff rate will 
apply on shipments returned to shippers at points of 
origin, account being unsalable at destination. The same 
is true of shipments returned for repairs. To entitle 
such a shipment to reduced rating, the shipping ticket 
or bill of lading must show that the shipment is being 
returned and why, and under some tariffs reference to 
the original outbound waybill must be shown. Many 
claims will be avoided if shippers will impress these 
facts upon their patrons. 


Dimensions of Articles Determining the Rate. 


Classifications in many instances regulate the class 
of articles by their dimensions. To insure assessment 
of proper charges on such shipments, care should be 
used in every case to note the exact dimensions of the 
article on the shipping ticket or bill of lading. 


Misrouting. 

A particularly vexatious class of claims is that pro- 
ceeding from misrouting. Under the law, carriers must 
assess and collect charges based on the rate or rates 
applying via the route a shipment moves, unless the 
carrier itself is responsible for the misrouting. Shippers 
of freight in carloads usually prefer to designate the 
routing. There is but one proper way to do it—write 
it plainly on the bill of lading, using utmost care to 
specify the route via which the rate desired applies. 
If in doubt about the route, ask the agent or some 
other traffic representative. If he does not know, he 
will apply to the proper official. 


Minimum Carload Weights. 


A minimum carload weight is provided for every 
commodity shipped. In many instances the minimum 
is determined by the capacity or dimensions of the cars. 
A written order should be given the agent for a car 
or for cars of dimensions or weight-carrying capacity 
required to accommodate the shipment; otherwise the 
first available car will be furnished, and that may re- 
sult in excessive charges. The shipping ticket or bill 
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of lading should invariably carry notation as to size , goods to be 
car ordered. work by th 


Shippers’ Weights—Carload Freight. ve, = 


In a great many cases shippers’ weights of carloag 
freight are shown on shipping tickets or bills of lading, 
and, while those weights may be authorized; there js 
nothing to show how they were obtained, and conse 
quently carry no evidence of their accuracy. If ship 
pers would show on shipping tickets or bills of lading 
how their weights were obtained, whether tariff, esti- 
mate, invoice or scale, the number of overcharges jp 
weight claims would be reduced. 


Dunnage. 

Failure to note on shipping tickets or bills of lading 
that cars contain standards, strips, supports, stoves, 
linings, straw or other dunnage, and the actual weight 
thereof, often results in claims which require time for 
investigation and which could be avoided by showing 
the information on the shipping tickets or bills of lading 
in the first place. Failure to show this information 
necessitates investigation as to the actual weight of 
dunnage, as tariffs provide for certain maximum allow 
ances, which cannot be exceeded. Shippers should be 
careful not to load dunnage in excess of the allowance 
provided for by tariffs, unless it is necessary and they 
are willing to pay for hauling it. 


Membership in Western Railway Weighing Association. 

As an inexpensive safeguard against overcharges in 
weight, membership in the Western Railway Weighing 
Association is urged.. The official stamp of that asso 
ciation on bills of lading and waybills is recognized by 
all carriers as an unquestionable certification to the 
accuracy of shippers’ weights, and guarantees their pro 


tection by the carriers. The adequacy of its facilities 
is beyond question, and its corps of inspectors is al: 
ways available for the purpose of making careful tests 7 


of the weights of articles manufactured, produced and 


shipped by its members. dling mater 


Diversions and Reconsignments. ering re 

: P is a portab 

Careful inquiry should be made by shippers into Mj ned 
routes, rates and rules when diverting or reconsigning The sia 


carload freight. Shippers frequently fail to reconsigi 
their shipments within the free time prescribed by 
tariffs, give routing directions via lines over which 
through rates do not apply, place their requests and 
instructions orally instead of in writing, etc., thus 
creating what appears to them to be overcharges. Oral 
instructions should invariably be confirmed by letter, 
thereby precluding the possibility of questions being 
raised between shippers and carriers’ agents, in the 
event of instructions not being acted upon properly and 
promptly. 


tiering mac 


Handling Heavy Merchandise 





In these days of scientific business management, 
when the cost of everything has to be carefully cor 
sidered, it is desirable to use every cubic foot of space 
in a warehouse, and do the work with as few men 4% 
possible. When land was cheaper, not much thought 
was given to the space wasted in warehouses; 008 
often laid around on the floors, and the space up % 


Loadi | 
the ceilings was wasted. If conditions required thé mee 
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goods to be tiered, many men were required to do the in a storeroom or warehouse and used for stacking 
work by the “main strength method.” Nowadays, how- barrels, boxes, bales, etc. It consists of two uprights 
ever, any device which will reduce the cost of han- and an elevating platform. The box or bale is placed 
on the platform when down and, by means of a crank 


Size , 













rload and gears, the platform is then raised to any level 
ding, desired. Rollers are provided on the platform, so that 
re is as soon as the box reaches the desired level, one man 
onse can easily slide it from the revolvator directly into 
ship the space where it is to be stalled. The revolvator is 
ading provided with double gears, one for high speed and one 
esti- for low. Bales, etc., up to 800 pounds, can be easily 
S in handled on the high gear and bales weighing from 800 
to 1,500 pounds or more can be handled by the low gear. 
The whole secret of the success of the revolvator 
lading lies in its revolving base. The revolvator is loaded 
toves, with the platform facing down the aisle. A heavy case 
veight or bale is wheeled up on a hand truck and tipped 
1e for over on to the revolvator platform. The load is then 
owing raised to the desired level and the machine swung 
lading around on its base, so that the box can. be slid off the 
nation platform on either side of the aisle or in the rear, if 
sht of so desired. This ability of the revolvator to unload 
allow from the rear makes it possible to stack a storeroom 
uld be entirely solid. 
ywance In lowering boxes, bales, etc., the operations are 
d they reversed; that is, the platform is raised to a _ point 
slightly below the level of the box to be removed. 
siation. The box is then slid on to the platform and allowed 
: to descend slowly until it reaches the floor. The de- 
~~ scending load is at all times under the control of the 
eer operator, as the machine is provided with a hand brake 
ee There is no danger of the machine accidentally 
to the slewing around while in operation, as the upright is 
,ir pro provided with a ratchet which locks it to the base in 
cilities _. different positions. Neither is there any danger of the 
is ak , machine moving on its wheels, for, when wheeled to , i 
11 tests The Revolvator for Handling Merchandise. Deere, She: Frame “Whee “te terned: Ot Teye nee = 
ed and the two rear ones and as soon as the handle is dropped if 
dling material is as welcome as any improved manu- it locks the front wheel, making it impossible for the 
facturing device. Such a modern labor-saving device TeVolvator to roll. aT 
is a portable tiering machine, or, as a new type has In order that the revolvator may be moved from : 
ips been called, a “revolvator.” room to room through low doors or placed on elevators i] 
ene The revolvator, as illustrated herewith, is a portable and carried from floor to floor, the uprights are jointed, | . 
Wy tiering machine which can be wheeled to any place allowing the top half to fold over. if 
E( ? 
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‘Craffic World Changes 


James M. Breen has been appointed industrial agent 


of the New York Central Lines, with office at Grand Cer- - 


tral Terminal, New York City, effective May 1. 

G. M. Freer has been appointed commissioner of the 
Receivers’ and Shippers’ Association of Cincinnati, in 
place of E. E. Williamson. 

Walter E. McCornack, Chicago, formerly attorney for 
the Interstate Commerce Commission, and now specializ- 
ing in interstate commerce work, has removed his office 
from the Commercial National Bank Building to Suite 
955, First National Bank Building. 

W. J. Keppler has been appointed soliciting freight 
agent, Cinncinnati, New Orleans & Texas Pacific, at 
Chicago, Ill., with headquarters at 56 West Adams street, 
vice Henry Hoving, promoted; effective April 15. 

C. P. Pruitt, traveling freight agent of the Chicago, 
Milwaukee & St. Paul, at Salt Lake City, has resigned, 
and will become the Salt Lake City representative of a 
Boston wool firm. He will be succeeded by H. W. 
Howell,-who has been contracting agent at Omaha. 

George A. Pray, for 14 years in the service of the 
New York Central’s freight traffic department, has been 
placed in charge of the Ohio street freight house at 
Buffalo as agent, relieving Charles H. Williamson. 


Rates on Cotton 





Argument at considerable length was made on 
April 25 on the proposal of carriers other than 
the Texas Pacific to increase the rate on cotton and 
cotton linters from Texas common points to New Or- 
leans from 52% to 63 cents. New Orleans interests 
assert that it is not a voluntary act of the carriers, but 
was forced by a suggestion from the Texas commission 
that if the increase is not made the Texas intrastate 
rate to Galveston will be reduced from 51% to 41% 
cents, under the emergency clause of the Texas statute. 

F. C. Dillard and James Coleman argued the rail- 
road side of the contention that of itself the increase 
is a reasonable one because the average haul to New Or- 
leans is 67 per cent greater than to Galveston. Mr. 
Coleman contended that so far as the Santa Fe, which 
has no line to New Orleans, is concerned,. the proposed 
increase of 10% cents for a haul of 312 miles is rea- 
sonable, especially in view of the fact that if the Santa 
Fe joins in a through rate such as the New Orleans 
interests are asking shall be continued, it will have to 
pay 15 cents, or more than the proposed increase, to its 
connecting carrier. He said that the New Orleans cot- 
ton brokers and the New Orleans bankers, who might 
get something out of the movement through the un- 
natural port, as he called New Orleans, are the only 
ones who would derive any benefit; that the producer 
and consumer are able to send cotton from Texas com- 
mon points through Galveston and other natural Texas 
ports without as many burdens as might be borne if the 
cotton passed through New Orleans. 

Judge Dillard questioned whether the burden of 
proof placed on carriers to justify increases made in 
rates that were lowered after the burden of proof law 
went into effect is upon the carriers, unless they desire 
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to exceed the rates in effect when the burden of proof 
law was passed. 

George H. Terriberry, for the New Orleans Cotton 
Exchange, said he had to insist upon the carriers sys. 
taining the burden of proof, and he added he expected 


.the Commission to take notice of the fact that no 


attempt has been made by the carriers to sustain that 
burden. He thought it preposterous for anybody to sug. 
gest that the rates in effect at the time the burden of 
proof law was passed should forever be assumed, in the 
absence of specific complaints, to have been reasonable, 
He doubted whether anybody can say that such and such 
a rate-is reasonable in and of itself. All anybody can 
do is to make comparisons, therefore he suggested that, 
inasmuch as it is and has been the policy of the carriers 
to maintain the parity of ports, regardless of distance, 
he expected the Commission to take that fact into con. 
sideration, rather than be led off into considering 
whether an increase of 10% cents for an additional 
haul of 312 miles for the Santa Fe is a reasonable 
charge. He said the New Orleans cotton interests might 
admit that the longer haul entitled the railroads to a 
little higher rate, but that that is not the question in 
this case. He insisted that the carriers have not shown 
a thing in this case, except a slightly longer haul, to 
justify an increase that would shut the New Orleans 
cotton men out of the Texas common point cotton fields. 


Car Surpluses and Shortages 





Statistical Bulletin No. 117-A of the American Rail 
way Association’s committee on relations between rail 


roads, Arthur Hale, chairman, shows total surplus to 
April 25, 1912, as follows: 

April 25, 1912, 151,186 cars; April 11, 1912, 94,94 
ears; April 26, 1911, 189,524 cars. 

Compared with the preceding period, there is an 
increase of 52,243 cars, of which 1,967 are box, 1,173 
flat, 45,892 coal and 7,211 miscellaneous cars. The in 


crease in box car surplus is general, except in group 
10 (Oregon, Idaho, California, Arizona and Washington), 
where a decrease of 1,099 cars is shown, and in groups 
7 (Montana, Wyoming and Nebraska) and 11 (Canadian 
lines), where no surplus is shown. The increase in coal 
car surplus is general throughout the country, except 
in groups 9 (Texas, Louisiana and New Mexico), where 
there is a slight decrease, and 11 (as above), where 
no surplus is shown. The increase is more noticeable, 


however, in groups 2 (New York, New Jersey, Dela 
ware, Maryland and eastern Pennsylvania), 3 (Ohio, 
Indiana, Michigan and western Pennsylvania) and 5 


(Kentucky, Tennessee, Mississippi, Alabama, Georgia and 
Florida), where the suspension of coal traffic has beet 
a contributing factor. 

Shortages are as follows: 
ears; April 11, 1912, 15,554 cars; 
cars. 

Compared with the preceding period, there 
decrease of 3,494 box and 953 miscellaneous cars, but a0 
increase of 276 flat and 922 coal cars, making a net 
decrease of 3,249 cars. The decrease in box car short 
age is principally in Groups 4 (the Virginias and Care 
linas), 5 and 11 (see above), and there is a slight it 
crease in Group 6 (Iowa, Illinois, Wisconsin, Minnesoté 
and the Dakotas). The decrease in coal car shortage /§ 
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principally in Groups 1 (New England Lines), 4 and 5 
(as above). 

Compared with the same date of 1911, there is a 
decrease Of 35,469 box, 2,716 flat and 9,494 miscellaneous 
ears, with an increase of 9,341 coal cars, making a net 
total decrease of 38,338 cars. There is an increase in 
total shortage of 9,787 cars, of which 6,061 is in box and 
141 in coal cars. 

The statement in detail follows: 


SURPLUSES. 
0. oal, 
Date. of Box. Flat. Gondola Other 
Roads. and Kinds. Total. 
Hopper. 

April 25, 1912..... 169 19,583 6,857 94,692 30,054 151,186 
April 11, 1912..... 169 17,616 5,684 48,800 22,843 94,943 
Mar. 27, 1912..... 166 14,681 6,310 12,540 19,151 52,682 
Feb. 28, 1912..... 164 9,024 7,216 10,2389 18,505 44,984 
Jan. 31, 1912..... 162 12,781 8,125 14,042 20,644 65,592 
Dec. 20, 1911..... 167 23,485 6,009 35,409 23,743 88,646 
Nov. 22, 1911..... 169 10,531 3,684 12,346 16,498 43,059 
Oct. 25, 1911....% 161 7,166 3,861 12,148 16,131 39,306 
Sept. 27, 1911..... 160 12,372 3,844 19,543 22,623 58,382 
Aug. 16, 1911..... 166 37,912 4,161 34,190 31,737 108,000 
way” 10, Sako sds 172 46,675 5,213 62,689 35,856 150,433 
June 21, 1911..... 169 53,208 5,783 72,885 34,058 165,934 
May 24, 1911..... 172 51,195 7,741 73,213 36,084 168,233 
April 26, 1911..... 168 55,052 9,573 85,351 39,548 189,524 
Mar, 29, 1911..... 163 40,546 8,780 110,927 38,964 196,217 
Feb. 15, 1911..... 162 40,349 9,993 86,703 38,564 175,609 
Jan, 18, 1911..... 154 38,529 9,362 45,793 28,613 122,297 
Dec. 21, 1910..... 165 16,453 5,358 17,649 22,658 62,118 


Vacates Suspension Order 


The Commission on April 26 announced that it had 
vocated its order of April 17 which suspended from 
April 19 to August 17 Leland’s I. C, C. 908 and sup- 
plement No, 1 thereto. The vacation of the order of 
April 17 has the effect of permitting the suspended 
tariff to become effective. Whether the effective date 
is April 19 or April 25, the day on which the Com- 
mission entered the order made public the next day, the 
anouncement does not state. Shipments made between 
April 19 and April 25, or April 26, when public notice 
of the vacation order was given, may have to pay the 
higher rate, 

If any serious, question arises the probability is 
that the Commission will find it necessary to make rules 
that will compel agents that file tariffs to make a still 
fuller explanation of the reasons why they propose the 
new rates than they are now required to give. 

The suspension order was set aside because, after 
the suspension order was issued it was made apparent 
that the increased rates, applicable to points interme- 
diate between Texarkana and Hope on the north and 
New Orleans on the south, were sought to be made so 
as to bring them into conformity with the fourth sec- 
tion. If that had been stated in such a way as to 
make the purpose of the new tariff clear, the probability 
is that there would have been no such complexity as 
how exists. 

The order permitting the increases was made with- 
out prejudice as to complaints that may be filed against 
the new rates; in other words, if any of them are 
violative of the other sections of the act, the fact that 
the Commission permitted them to go into effect is 
not to be cited as indicating approval of them. Other 
orders published at the same time are: 

Further suspending from May 1 until November 1 
the following tariffs of the Louisville & Nashville Rail- 
road Co.: I. C. C. No. A-12129, I. C. C. No. A-12130, 
LC. ©. No. A-12132, I. C. C. No. A-12133. 

These tariffs contain advanced rates for the trans- 
portation of coal and coke from points on the Louisville 
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& Nashville Railroad to points on the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railroad and other des- 
tinations and were originally suspended for a period 
of 120 days upon the Commission’s order of Dec, 19, 1911. 

Suspending from April 29 until August 27 so much 
of the Southern Pacific Co.’s tariff I. C. C. No. 3498 
as changes the rates on brick, common and pressed, in 
carloads, from El Paso, Tex., and Deming and Brickland, 
N. M., to all destination points designated in items Nos. 
18, 19 and 20 of said tariff. 

The tariff which has been suspended advances the 
rates On brick from Brickland, N. M., to the points of 
destination above mentioned by amounts ranging from 
20 cents to 70 cents per net ton. 

Suspending from April 30 until August 28 so much 
of supplement No, 5 to Eugene Morris’ tariff I. C. ©. 
No. 306 as advances the rates on furniture from Nap- 
panee, Ind., to points in Illinois, Minnesota, Wisconsin 
and other states. The advances which have been sus- 
pended amount to 8 cents per 100 pounds in some in- 
stances and 8% cents per 100 pounds in others. 








TALKS ON EXPLOSIVES. 

At the regular meeting of the Traffic Club of New 
York, held at the Waldorf-Astoria on April 30, Colonel 
B. W. Dunn, chief of the Bureau for the Safe Transporta- 
tion of Explosives, delivered an illustrated lecture on the 
subject of the work of the bureau. 


WANTED 


Position in traffic or claim department, 
railway or,boat line. . Several years’ experi- 
ence in both railroad and commercial work. 
Can furnish best references. 


Q-44, The Traffic World, Chicago. 


Position Wanted 


Young man, 10 year’s experience, railroad and in- 
dustrial, desires position as Traffic Manager witc 
lumber company. Past six years in lumber traffih 
matters, and can show clean record. Expert in the 
handling of claims. At present employed. Arkansas 
or Louisiana preferred. References. 


F-48, The Traffic World, Chicago 


Commerce Lawyer, with extensive experience 
in freight rates and traffic matters, desires 
position with legal department of railroad 
or with commercial traffic bureau. 


X33 The Traffic World, Chicago 


Position wanted as Traffic Manager.—Have had up- 
ward of 20 years’ experience in railroad and industrial 
work. Am thoroughly cOnversant with the basis for 
rates, and am also familiar with the classifications in the- 
various territories, both north and south of the Ohio 
River. Am familiar with Interstate Commerce Commis- 
sion’s rulings and practices. For particulars, address 
XYZ-4, care of The Traffic World, Chicago. 
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CARLOAD RATES Less Carload Shipment 


WAKEM & McLAUGHLIN, h.. 
CHICAGO : - 


- NEW YORK 


Opesating nme warehouses, bended and free. Regular com 
bined car service to and from all points; we are the pioneen. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 


Brokers, etc. 





BUFFALO, N, Y. 

BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CAIRO, ILL. 


CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
can be reshipped.from Cairo advan- 
tageously. Terms reasonable—service 
good. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
@uced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBPHOUSE & TRANS- 
FER CO., 434 and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
laxe and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29¢. 





G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house. brekerr and 
eustom house attorneys. 





DAVENPORT, IA. 

SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; Poss mend 
ping; storage; warehouse. 
or less es ay'Set tee ts 
delivered promptly. 


DETROIT, MICH. 


THB READING TRUCK CO., Sixth ang 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
Hvered as ordered. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WARHHOUSE CO. Bonded 
and general storage. Drayage faoili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 





Bind Them Up 





If you want to keep your back issues 
of THE TRAFFIC WORLD, let us bind 


them for you. 


Per Year, tariff section included, 4 volumes, 


ti “cc ““é 6 


omitted, 2 


We pay NO Transportation Charges. 





ARTHUR B. HAYES 


ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 


Solicitor of Internal Revenue. 


interstate Commerce Litigation 
a Speciality 


- $5.00 
Re ee 





Position Wanted 


As Traffic Manager by young man with eight years’ 
freight rate experience. Absolutely first-class 
thoroughly qualified to handle transportation matters 
in every phase and in any territory. Will locate any- 
where if proper inducement offered. For particular 


address 7-41, THE TRAFFIC WORLD, CHICAGO 


The Traffic Service Bureau 


30 So. Market St., Chicago 
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The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 





Officers 


G. F. A., Pittsburgh Plate Glass Co., 


J. M. Belleville, President, 
| Pittsburgh, Pa. 


’ E. G. Wilson, Vice-President, 
t years Comm’r, Transportation Bureau of 
class Commercial Club, Kansas City, Mo. 
matters W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
te any- 39 Jackson Bivd., Chicago, Il. 
ticulars 


J1CAGO 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG., WASHINGTON, D.C. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


National [agiomont and Vehicle Assocla- 


tion. W. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 
Sterling 


Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries located 
a"? ee and Rock Falls, Tl 


LAWFOMCE,. 2c ccccccccccce President 
We We MOM. cisecssece Vice-President 
Se 3. See Secretary-Treasurer 


We GS CM cs es dtecess Traffic Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President: James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
ortation Clubs. J. V. Zartman, Pres.; 
aril K. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 
The Spokane Transportation Club. Chas. 

W. Colby, Pres. 


30 S. MARKET STREET, CHICAGO fLL. 




























The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy S. McCabe, Secy. 


The Traffic Club of Philadelphia. F. A. 
} ne Pres. ; W. Summerfield, 
ecy. 


The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 


The Traffic Club of Pittsburgh. F. A. 
Ozden, Pres.; D. L. Wells, Secy. 


The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
a Byrnes, Pres.; Wm. C. Brown, 
ecy. 


The Transportation Club of Cincinnati. 

C. C. Spaulding, Pres.; W. C. Hull, Secy. 
The Transportation Club of Loulsviile, 
L. J. Irwin, Pres.; Fred Behring, 
Secy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattie. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 
Secy. 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. Sevier, Pres.; 
O. F. Redd, Secy. 

The Traffic Club of Minneapolis. F. 8. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. D. R. 
Gray, Pres.; J. W. Ellingson, Secy. 

Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 
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